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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3686 
DEFENSE  OF  SOUTH  VIET-NAM 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS,  in  assisting  the  people  of  South  Viet-Nam  to  resist 
unprovoked  aggression,  the  United  States  and  other  nations  are  carry¬ 
ing  on  the  honored  tradition  of  defending  a  people’s  right  to  freedom ; 
and 

WHEREAS  the  purpose  of  the  United  States  in  Viet-Nam  is  to 
help  to  open  the  way  for  social  justice  in  place  of  unprovoked  aggres¬ 
sion  and  peace  instead  of  war ;  and 

WHEREAS  there  can  be  no  social  justice  or  economic  progress 
without  security  from  external  attack  and  from  terror  in  the  night; 
and 

WHEREAS  the  Government  of  the  United  States  remains  ready 
without  condition  for  the  international  discussions  that  can  lead  to 
lasting  peace ;  and 

WHEREAS  it  is  the  sense  of  the  Congress  in  S.  Res.  159  and  H.  Res. 
626  that  it  would  be  fitting  for  the  President  to  set  aside  a  national  day 
of  remembrance  dedicated  to  those  Americans  who  are  committing 
their  lives,  blood  and  energies  in  the  defense  of  world  peace. 

NOW,  THEREFORE,  I,  LYNDON  B.  JOHNSON,  President  of 
the  United  States  of  America,  do  hereby  designate  Sunday,  November 
28,  1965,  as  a  day  of  dedication  and  prayer,  honoring  the  men  and 
women  of  South  Viet-Nam,  of  the  United  States,  and  of  all  other 
countries,  who  are  risking  their  lives  to  bring  about  a  just  peace  in 
South  Viet-Nam. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  sixth  day  of  November  in 
the  year  of  our  Lord  nineteen  hundred  and  sixty-five,  and 

[seal]  of  the  Indei)endence  of  the  United  States  of  America  the 
one  hundred  and  ninetieth. 

Lyndon  B.  Johnson 

By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

tF.R.  Doc.  65-12366;  Filed,  Nov.  15,  1965;  10:50  a.m.] 
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Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

part  7— agricultural  stabiliza¬ 
tion  AND  CONSERVATION  COM¬ 
MITTEES 

Subpart — Selection  and  Functions  of 
Agricultural  Stabilization  and  Con¬ 
servation  County  and  Community 
Committees 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Soil 
Conservation  and  Domestic  Allotment 
Act  of  1936,  as  amended,  the  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  County  and  Community 
Committees  are  hereby  consolidated  and 
reissued,  as  set  forth  below.  They  super¬ 
sede  all  previous  regulations  relating  to 
the  selection  and  functions  of  county 
and  community  committees  which  have 
been  published  in  Part  7,  Subtitle  A,  7 
CFR,  as  amended,  and  shall  be  in  force 
and  effect  until  amended  or  superseded 
by  regulations  hereafter  made. 

Names  or  Committees 
Sec. 

7.1  Local  or  commimlty  committee. 

12  County  committee. 

Purpose  or  Committees 
12  Purpose. 

Selection  or  Committees 
7.4  Method. 

IS  Who  may  vote  for  committeemen  and 
delegates. 

7.6  Restrictions  on  voting. 

7.7  Determination  of  elective  areas. 

7S  Calling  of  elections. 

12  Conduct  of  community  elections. 

7.10  Conduct  of  county  convention. 

7.11  Election  of  community  committee  and 

delegates  to  the  county  convention. 

7.12  Election  of  the  coilnty  committee. 

7.13  Tie  votes. 

7.14  Vacancies. 

ELidBiUTT  Requirements 

7.15  County  committeeman,  community 

committeeman,  and  delegates. 

7.16  All  other  personnel. 

7.17  Dual  office. 

Terms  or  Office 

7.18  County  and  community  committeemen. 

7.19  Delegates  to  the  county  convention. 

Duties 

750  County  committee. 

7.21  Chairman  of  the  county  committee. 

752  Community  committee. 

753  Chairman  of  the  community  commit¬ 

tee. 

754  Delegate  to  the  county  convention. 

755  County  office  manager. 

Private  Business  Activitt 

756  All  personnel. 


Political  Activitt 

Sec. 

757  All  personnel. 

Removal  From  OmcE  oa  Emflotment 

7.28  County  and  community  committee¬ 

men,  delegates  to  county  convection. 

7.29  Coimty  office  personnel. 

750  Delegation  of  authority  to  deputy  ad¬ 

ministrator. 

751  Right  of  review. 

Custody  and  Use  or  Books,  Records,  and 
Documents 

7.32  Custody. 

753  Use. 

General  Provisions 

754  Administrative  operations. 

755  Implementation. 

7.36  Applicability. 

7.37  Secretary;  Administrator,  or  Deputy 

Administrator,  not  precluded  from 
exercising  authority. 

Authoritt:  S§  7.1  to  7.37  issued  under  sec. 

4,  49  Stat.  164,  as  amended;  16  U.S.C.  590d. 
Interpret  or  apply  sec.  8,  49  Stat.  1149,  as 
amended;  16  UJ3.C.  590h. 

Names  of  Committees 
§7.1  Local  or  comiminity  committee. 

The  local  ccnmnittee  elected  under  the 
provisions  of  the  regulations  in  this  sub¬ 
part  shall  be  known  as  the  Agricultural 
Stabilization  and  Conservation  Com¬ 
munity  Committee,  referred  to  in  this 
subpart  as  the  “community  committee.” 

§  7.2  County  committee. 

The  county  committee  elected  under 
the  provisions  of  the  regulations  in  this 
subpart  shall  be  known  as  the  Agricul¬ 
tural  Stabilization  and  Conservation 
County  Committee,  referred  to  in  this 
subpart  as  the  “county  committee.” 

Purpose  of  Committees 
§  7.3  Purpose. 

The  purpose  of  the  coimty  committee 
shall  be  to  direct  the  administration  of 
sections  7  to  17,  inclusive,  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act  of  1936,  the  Agricultural  Adjustment 
Act  of  1938,  the  Sugar  Act  of  1948,  the 
Soil  Bank  Act,  and  any  amendments  to 
such  acts,  and  such  other  acts  of  Con¬ 
gress  as  the  Secretary  of  Agriculture  or 
the  Congress  may  designate.  This  shall 
be  done  through  community  committee¬ 
men  and  other  personnel  responsible  to 
the  county  committee,  and  in  accordance 
with  applicable  laws,  regulations,  and 
official  instructions.  The  county  and 
community  committees  shall  not  ei^age 
in  any  other  activity. 

Selection  of  Committees 
§  7.4  Method. 

County  and  community  committees 
shall  be  elected  by  eligible  voters  in 
accordance  with  the  provisions  of  the 
regulations  in  this  subpart. 


§  7.5  Who  may  vote  for  committeemen 
and  delegates. 

Any  person  who  Is  of  legal  voting  age 
and  who  has  an  interest  in  a  farm  as 
owner,  tenant,  or  sharecropper  and  any 
person  not  of  legal  voting  age  who  is  in 
charge  of  the  supervision  and  conduct  of 
the  farming  operations  on  an  entire 
farm  shall  be  eligible  to  vote  for  com¬ 
mitteemen  and  del^ates  in  the  com¬ 
munity  in  which  he  has  such  an  interest 
if: 

(a)  A  payment  or  grant  of  conserva¬ 
tion  materials  or  services  is  or  will  be 
made  with  respect  to  the  farm  imder  the 
current  agricultural  conservation  pro¬ 
gram  or  there  is  being  carried  out  on  the 
farm  one  or  more  of  the  current  program 
practices  approved  for  the  State  by  the 
State  Agricultural  Stabilization  and 
Conservation  Committee,  referred  to  in 
this  subpart  as  the  “State  committee”: 

(b)  A  marketing  quota  or  acreage  al¬ 
lotment  is  currently  established  for  the 
farm; 

(c)  Such  person  is  eligible  for  a  co- 
operator’s  loan  or  other  price  support; 

(d)  Such  person  is  eligible  for  a  pay¬ 
ment  under  the  Sugar  Act  Program; 

(e)  Such  person  is  eligible  for  a  pay¬ 
ment  under  the  National  Wool  Act  Pro¬ 
gram; 

(f)  Such  person  is  eligible  for  a  pay¬ 
ment  under  the  Soil  Bank  Act;  or 

(g)  Such  person  is  eligible  to  partici¬ 
pate  in  any  other  program  administered 
by  the  coimty  committee. 

In  any  State  having  a  community  prop¬ 
erty  law,  the  spouse  of  a  person  who  is 
eligible  to  vote  under  the  foregoing  pro¬ 
visions  shall  also  be  eligible  to  vote. 

§  7.6  Restrictions  on  voting. 

Each  eligible  voter  shall  be  entitled  to 
only  one  vote  on  any  one  ballot  in  any 
election  held  in  any  one  community  or 
in  the  county  convention.  If  the  eligible 
voter  has  an  interest  in  a  farm  in  more 
than  one  community  in  the  county,  such 
voter  shall  not  be  entitled  to  vote  in  more 
than  one  such  community  in  the  county. 
TTiere  shall  be  no  voting  by  proxy. 

§  7.7  Deterniinaiion  of  elective  areas. 

Each  county  shall  be  divided  into  local 
administrative  areas,  referred  to  in  this 
subpart  as^  “communities.”  The  term 
“county”  in  Alaska  shall  be  the  area  so 
designated  by  the  State  committee.  The 
boundaries  of  the  communities  shall  be 
fixed  by  the  State  committee  after  con¬ 
sidering  any  recommendations  by  the 
county  committee.  No  such  community 
shall  include  more  than  one  county  or 
parts  of  different  counties. 

§  7.8  Calling  of  elections. 

Each  election  of  county  or  community 
committeemen  shall  be  held  on  a  date 
or  within  a  period  of  time  fixed  by  the 
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State  committee  which  will  afford  full 
opportunity  for  participation  therein  by 
all  persons  eligible  to  vote:  Provided, 
That  such  date  or  period  of  time  shall 
fall  between  July  1  and  December  30 
each  year.  Each  such  election  shall  be 
held  in  accordance  with  detailed  instruc¬ 
tions  issued  by  the  Deputy  Administra¬ 
tor.  State  and  County  Operations,  Agri¬ 
cultural  Stabili|ation  and  Conservation 
Service  (c^ed  ,  Deputy  Administrator” 
in  this  subpartK  If  the  number  of  eli¬ 
gible  voters  voting  in  any  election  of 
community  committeemen  is  so  small 
that  the  State  committee  determines 
that  the  result  of  the  election  does  not 
represent  the  views  of  a  substantial 
niunber  of  eligible  voters,  it  shall  declare 
the  election  void  and  call  a  new  election. 
If  it  is  determined  by  the  State  commit¬ 
tee  that  the  election  for  any  position  on 
a  community  or  coimty  committee  has 
not  been  held  substantially  in  accordance 
with  instructions,  the  State  committee 
shall  declare  such  election  void  and 
call  a  new  election. 

§  7.9  Conduct  of  community  elections. 

The  county  committee  serving  at  the 
time  shall  be  responsible  for  the  con¬ 
duct  of  the  community  elections  for  the 
election  of  community  committees  and 
delegates  to  the  county  convention  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

§  7.10  Conduct  of  county  convention. 

The  county  committee  serving  at  the 
time  shall  be  responsible  for  designating 
the  place  at  which  the  county  conven¬ 
tion  for  the  election  of  the  coimty  com¬ 
mittee  will  be  held  and  for  the  conduct 
of  the  convention  in  accordance  with 
instructions  issued  by  the  Deputy  Ad¬ 
ministrator. 

§  7.11  Election  of  community  commit¬ 
tee  and  delegates  to  the  county  con¬ 
vention. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  eligible  voters  in 
a  community  shaU  elect  annually  a  com¬ 
munity  committee  composed  of  three 
members  and  shall  also  elect  first  and 
second  alternates  to  serve  as  acting  mem¬ 
bers  of  the  commimlty  committee  in  the 
order  elected  in  case  of  the  temporary 
absence  of  a  member,  or  to  become  a 
member  of  the  community  committee  in 
the  order  elected  in  csise  of  the  resig¬ 
nation,  disqualification,  removal,  or 
death  of  a  member.  An  acting  member 
of  the  community  committee  shall  have 
the  same  duties  and  the  same  authority 
as  a  member.  Election  shall  be  by  secret 
ballot  and  by  plurality  vote,  with  e{u;h 
eligible  voter  having  the  option  of  writing 
in  the  names  of  candidates  of  his  own 
choice.  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  three  regular 
members  of  'the  community  committee 
shall  be  the  delegates  to  the  county  con¬ 
vention  and  the  first  and  second  alter¬ 
nates  to  the  community  committee  shall 
also  be  in  that  order  alternate  delegates 
to  the  county  convention:  Provided,  how¬ 
ever,  That  a  person  may  not  serve  as  del¬ 
egate  if  he  has  been  a  member  of  the 
county  committee  for  that  coimty  during 


the  90  days  preceding  the  community 
election.  Failure  to  elect  the  prescribed 
number  of  alternates  at  the  regular  elec¬ 
tion  shall  not  invalidate  such  election  or 
require  a  special  election  to  elect  addi¬ 
tional  alternates. 

(b)  In  any  county  where  there  is  only 
one  community,  the  community  commit¬ 
tee  shall  be  the  county  committee. 

(c)  Where  there  is  only  one  com¬ 
munity  in  the  county,  at  the  first  elec¬ 
tion  held  on  or  after  January  1.  1965, 
one  committeeman  shall  be  elected  to 
hold  office  for  a  term  of  three  years  or 
until  his  successor  is  elected  and  quali¬ 
fied,  one  committeeman  shall  be  elected 
to  hold  office  for  a  term  of  two  years  or 
until  his  successor  is  elected  and  quali¬ 
fied,  and  one  committeeman  shall  be 
elected  to  hold  office  for  a  term  of  one 
year  or  imtil  his  successor  is  elected  and 
qualified.  At  each  annual  election  held 
thereafter,  one  committeeman  shall  be 
elected  to  hold  office  for  a  term-  of  three 
years  or  until  his  successor  is  elected 
and  qualified,  so  that  the  term  of  office 
of  one  committeeman  will  expire  in  each 
year.  There  shall  also  be  elected  an¬ 
nually  a  first  alternate  and  second  al¬ 
ternate  to  serve  as  acting  members  in 
the  order  elected  in  case  of  the  tem¬ 
porary  absence  of  a  member  or  to  be¬ 
come  a  member  in  the  order  elected  in 
the  case  of  resignation,  disqualification, 
removal,  or  death  of  any  member  of  the 
committee;  In  the  event  an  alternate 
fills  a  permanent  vacancy  on  the  com¬ 
mittee,  he  shall  not  thereby  assume  the 
unexpired  term  of  the  committeeman  he 
replaced.  An  acting  member  shall  have 
the  same  duties  and  authority  as  a 
member. 

(d)  The  community  committee  shall 
select  a  secretary  who  shall  be  either 
the  county  agricultural  extension  agent 
for  the  county  or  an  employee  of  the 
county  committee. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section, 
1964  elections  not  completed  until  1965 
shall  be  held  imder  the  regulations  which 
governed  196*»  elections. 

§  7.12  Election  of  the  county  commit¬ 
tee. 

(a)  The  delegates  elected  pursuant  to 
§  7.11  shall  meet  in  a  convention  held 
before  the  close  of  the  same  calendar 
year  in  which  they  were  elected  to  elect 
committeemen  for  vacancies  on  the 
county  committee.  A  majority  of  the 
delegates  so  elected  and  qualified  to  vote 
at  the  time  of  the  convention  shall  con¬ 
stitute  a  quorum.  A  county  committee 
shall  consist  of  three  members.  At  the 
first  coimty  convention  held  on  or  after 
January  1, 1965,  one  committeeman  shall 
be  elected  to  hold  office  for  a  term  of 
three  years  or  until  his  successor  is 
elected  and  qualified,  one  committeeman 
shall  be  elected  to  hold  office  for  a  term 
of  two  years  or  until  his  successor  is 
elected  and  qualified,  and  one  commit¬ 
teeman  shall  be  elected  to  hold  office  for 
a  term  of  one  year  or  until  his  successor 
is  elected  and  qualified.  At  each  an¬ 
nual  county  convention  held  thereafter, 
one  committeeman  shall  be  elected  to 
hold  office  for  a  term  of  three  years  or 


until  his  successor  is  elected  and  quali¬ 
fied,  so  that  the  term  of  office  of  one 
committeeman  will  expire  in  each  year. 
One  member  shall  be  elected  annually 
by  the  delegates  as  chairman,  and  one 
member  as  vice  chairman.  At  each  con¬ 
vention,  the  delegates  shall  also  elect 
annually  a  first  and  second  alternate  to 
the  county  committee  to  serve  as  acting 
members  of  the  committee  in  the  order 
elected  in  case  of  the  temporary  absence 
of  a  member,  or  to  become  a  member  in 
the  order  elected  in  csise  of  the  resigna¬ 
tion,  disqualification,  removal,  or  death 
of  a  member  of  the  county  committ^. 

In  the  event  an  alternate  fills  a  perma¬ 
nent  vacancy  on  the  county  committee, 
he  shall  not  thereby  assume  the  unex- 
pired  term  of  the  committeeman  he  re¬ 
placed.  An  acting  member  of  the  coimty 
committee  shall  have  the  same  duties 
and  authority  as  a  member. 

(b)  The  county  committee  shall  select 
a  secretary  who  shall  be  either  the 
county  office  manager,  or  other  m- 
ployee  of  the  county  committee,  or  the 
county  agricultural  extension  agent  for 
the  county.  If  the  county  agricultural 
extension  agent  is  not  selected  secretary 
to  the  county  committee,  he  shall  be  ex 
officio  a  member  of  the  county  commit¬ 
tee  but  shall  not  have  the  power  to  vote. 

(c)  Notwithstanding  the  provisions  (tf 
paragraph  (a)  of  this  section,  1964  elec¬ 
tions  not  completed  until  1965  shall  be 
held  under  the  regulations  which 
governed  1964  elections. 

§  7.13  Tie  votes. 

Tie  votes  in  community  committee 
elections  may,  at  the  discretion  of  the 
county  committee  and  with  the  consent 
of  the  contestants,  be  settled  by  lot.  In 
the  county  convention,  tie  votes  shall  be 
broken  by  further  balloting.  Except  in 
a  one  community  county,  if  election  is  by 
mail  or  polling  place  and  there  is  a  tie 
vote  by  the  three  regular  members  de¬ 
termining  among  th»nselves  who  shall 
be  chairman  and  who  shall  be  vice 
chairman  and  such  tie  cannot  be  brcAen 
by  further  balloting  on  the  same  day,  it 
shall  be  broken  by  lot. 

§  7.14  Vacancies. 

(a)  In  case  of  a  vacancy  in  the  office 
of  chairman  of  a  county  or  community 
committee,  the  respective  vice  chairman 
shall  become  chairman;  in  case  of  a  va¬ 
cancy  in  the  office  of  vice  chairman, 
the  respective  third  regular  member 
shall  become  vice  chairman;  in  case  of  a 
vacancy  in  the  office  of  the  third  regu¬ 
lar  member,  the  respective  first  alternate 
shall  become  the  third  regular  member; 
and  in  case  of  a  vacancy  in  the  office  of 
the  first  alternate,  the  respective  second 
alternate  shall  become  the  first  alter¬ 
nate:  Provided,  That  when  unanimously 
recommended  by  the  three  members  of 
the  county  committee  as  constituted 
under  this  paragraph  or  as  constituted 
under  this  paragraph  and  paragraph  (c) 
of  this  section,  and  approved  by  the 
State  committee,  the  offices  of  chairman 
and  vice  chairman  of  the  county  com¬ 
mittee  may  be  filled  from  such  member¬ 
ship  without  regard  to  the  order  of 
succession  prescribed  in  this  paragraph 
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or  the  action  of  the  delegates  to  the 
coun^  convention. 

(b)  In  case  of  a  vacancy  in  the  panel 
(rf  delegates  to  the  county  convention, 
the  respective  alternates  shall  act  as 
delegates. 

(c)  In  the  event  that  a  vacancy,  other 
than  one  caused  by  temporary  absence, 
occurs  in  the  membership  of  ^e  county 
committee  and  no  alternate  is  available 
to  fill  the  vacancy,  the  State  committee 
(jhitil  call  a  meeting  of  the  delegates  to 
the  county  convention  to  elect  persons  to 
fiU  such  vacancies  as  exist  in  the  mem¬ 
bership  of  the  county  committee  and  in 
the  panel  of  alternates,  except  as  pro¬ 
vided  in  §  7.28. 

(d)  In  the  event  that  a  vacancy,  other 
than  one  caused  by  temporary  absence, 
occurs  in  the  membership  of  the  com¬ 
munity  committee  and  no  alternate  is 
available  to  fill  the  vacancy,  a  special 
dectlon  shall  be  held  to  fill  such  vacan¬ 
cies  as  exist  in  the  membership  and  in 
the  panel  of  alternates. 

Eligibility  Requirements 

§7.15  County  committeemen,  commu* 
nity  committeemen,  and  delegates. 

To  be  eligible  to  hold  ofifice  as  a  county 
committeeman,  a  community  c(»nmlttee- 
man,  a  delegate,  or  an  alternate,  to  any 
such  office,  a  person  must: 

(a)  Be  eligible  to  vote  in  the  county 
In  which  the  election  is  held  if  a  candi¬ 
date  for  county  conunitteeman,  and  in 
the  community  in  which  the  election  is 
hdd  if  a  candidate  for  community  com- 
nfitteeman  or  delegate  to  the  county 
convention; 

<b)  Be  residing  in  the  county  in  which 
the  election  is  held  if  a  candidate  for 
county  ccHnmitteeman,  and  residing  in 
the  community  in  which  the  election  is 
held  if  a  candidate  for  c(Mnmunity 
committe^nan  or  delegate  to  the  county 
convention:  Provided,  however.  That  in 
cases  where  a  coimty  or  community 
boundary  runs  through  a  farm,  eligible 
persons  residing  on  such  farm  may  hold 
(^ce  in  the  county  or  community  in 
which  the  farm  has  been  detennined  to 
be  located  for  program  participation 
purposes; 

(c)  Not  be  ineligible  imder  §  7.27; 

(d)  Not  have  been  dishonorably  dis¬ 
charged  from  any  branch  of  the  armed 
services,  or  not  have  been  removed  for 
cause  from  any  public  office,  or  not  have 
been  convicted  of  any  fraud,  larceny, 
embezzlement,  or  felony,  unless  any 
such  disqualification  is  waived  by  the 
State  committee  or  the  Deputy  Admin¬ 
istrator. 

(e)  Not  have  been  removed  as  a 
county  committeeman,  community  com- 
mitteeman,  delegate,  alternate  to  any 
such  office,  or  as  an  employee  for  failure 
to  perform  the  duties  of  his  office,  or 
committing,  or  attempting,  or  conspiring 
to  commit  fraud,  or  incompetency,  or 
Impeding  the  effectiveness  of  any  pro¬ 
gram  administered  in  the  county,  or  re¬ 
fusal  to  carry  out  the  Department’s 
policy  relating  to  equal  opportunity  and 
civil  lights,  including  the  equal  employ¬ 
ment  policy,  or  interfering  with  others 
in  carrying  out  such  policy,  unless  such 


disqualification  is  waived  by  the  State 
committee  or  the  Deputy  Administrator; 

<f)  Not  have  been  disqualified  for  fu¬ 
ture  service  because  of  a  determination 
by  a  State  committee  that  during  pre¬ 
vious  service  as  a  county  committeeman, 
community  committeeman,  delegate,  al¬ 
ternate  to  any  such  office,  or  as  an  em¬ 
ployee,  he  failed  to  perform  the  duties 
of  his  office  or  emplo3nnent,  or  he  oun- 
mitted,  attempted,  or  conspired  to  com¬ 
mit  fraud,  or  he  impeded  the  effective¬ 
ness  of  any  program  administered  in  the 
county,  or  refused  to  carry  out  the  De¬ 
partment’s  policy  relating  to  equal  op¬ 
portunity  and  civil  rights,  including  the 
equal  employment  policy,  or  interfered 
with  others  in  carrying  out  such  policy, 
imless  such  disqualification  is  waived  by 
the  State  committee  or  the  Deputy 
Administrator; 

(g)  Not  be  during  his  term  of  office  a 
full-time  employee  of  the  U.S.  Depart¬ 
ment  of  Agriculture; 

(h)  If  the  office  is  that  of  county  com¬ 
mitteeman  or  alternate  county  com¬ 
mitteeman,  not  have  passed  his  70th 
birthday  by  the  date  his  term  of  office, 
or  new  term  of  office  begins,  unless 
this  provision  is  waived  by  the  State 
committee. 

:i)  If  the  office  is  that  of  county  com¬ 
mitteeman,  not  be  during  his  term  of 
ofiSce  a  sales  agent  or  employee  of  the 
Federal  Crop  Insurance  Corporation ; 

(j)  If  the  office  is  that  of  delegate  to 
the  county  convention,  not  have  been  a 
county  committeeman  for  that  county 
during  the  90  days  preceding  the  com¬ 
munity  election; 

(k)  If  the  office  is  that  of  coimty 
committeeman,  not  be  serving  as  a 
county  committeeman  with  one  or  more 
years  following  the  current  election  re¬ 
maining  in  his  term  of  office; 

(l)  If  the  office  is  that  of  county  com¬ 
mitteeman,  not  have  served  three  con¬ 
secutive  terms  as  county  committeeman 
just  prior  to  the  current  election:  Pro¬ 
vided,  however.  That  any  term  which 
began  on  or  prior  to  January  1,  1965, 
or  any  partial  year  served  thereafter  by 
an  alternate  who  filled  a  permanent  va¬ 
cancy  on  the  county  committee,  shall 
not  count  toward  this  three  term  limita¬ 
tion;  and 

(m)  The  tenure  of  office  of  any  county 
committeeman,  community  committee¬ 
man,  delegate,  or  alternate  to  any  such 
office,  shall  be  terminated  as  soon  as  any 
such  person  becomes  ineligible  for  office 
under  the  provisions  of  this  section. 

§7.16  AH  other  personnel. 

(a)  The  county  office  manager  or  any 
other  employee  must  not  be  ineligible 
under  §  7.27. 

(b)  The  county  office  manager  and 
other  employees  must  not  have  been 
dishonorably  discharged  from  any 
branch  of  the  armed  services,  or  not  have 
been  removed  for  cause  from  any  public 
office,  or  not  have  been  convicted  of  any 
fraud,  larceny,  embezzlement,  or  felony, 
unless  any  such  disqualification  is 
waived  by  the  State  committee  or  the 
Deputy  Administrator. 

(c)  The  county  office  manager  or  any 
other  employee  must  not  have  been  re¬ 


moved  as  a  county  committeeman,  com¬ 
munity  committeeman,  delegate,  alter¬ 
nate  to  any  such  office,  county  office  man¬ 
ager,  or  other  employee  for  failure  to 
perform  the  duties  of  his  office,  or  com¬ 
mitting,  or  attempting,  or  conspiring  to 
commit  fraud,  or  incompetency,  or  im¬ 
peding  the  effectiveness  of  any  program 
administered  in  the  county,  or  refusal  to 
carry  out  the  Department’s  policy  relat¬ 
ing  to  equal  opportunity  and  civil  rights, 
including  the  equal  employment  policy, 
or  interfering  with  others  in  carrying  out 
such  policy,  unless  such  disqualification 
is  waived  by  the  State  committee  or  the 
Deputy  Administrator. 

(d)  The  county  office  manager  or  any 
other  employee  must  not  have  been  dis¬ 
qualified  for  future  employment,  because 
of  a  determination  by  a  State  committee 
that  during  previous  service  as  a  county 
committeeman,  community  committee¬ 
man,  delegate,  alternate  to  any  such  of¬ 
fice,  or  as  an  employee,  he  failed  to 
perform  the  duties  of  his  office  or  em¬ 
ployment,  or  he  committed,  attempted, 
or  conspired  to  commit  fraud,  or  he  im¬ 
peded  the  effectiveness  of  any  program 
administered  in  the  county,  or  refused  to 
carry  out  the  Department’s  policy  relat¬ 
ing  to  equal  opportunity  and  civil  rights, 
including  the  equal  employment  policy, 
or  interfered  with  others  in  carrsdng  out 
such  policy,  unless  such  disqualification 
is  waived  by  the  State  committee  or  the 
Deputy  Administrator. 

(e)  The  tenure  of  employment  of  any 
county  office  manager  or  other  employee 
shall  be  terminated  as  soon  as  any  such, 
person  becomes  ineligible  for  employ¬ 
ment  imder  the  provisions  of  this  section. 
§  7.17  Dual  office. 

(a)  County  committee  membership. 
A  member  of  the  county  committee  may 
not  be  at  the  same  time : 

(1)  A  member  of  a  community  com¬ 
mittee; 

(2)  A  delegate  to  a  county  convention; 

(3)  The  secretary  to  or  the  treasurer 
of  a  county  committee; 

(4)  A  member  of  the  State  committee; 
or 

(5)  County  office  manager  or  any 
other  county  office  employee. 

(b)  Community  committee  member¬ 
ship.  A  member  of  the  community  com¬ 
mittee  may  not  be  at  the  same  time: 

(1)  A  member  of  a  county  committee; 

(2)  The  secretary  to  or  the  treasurer 
of  a  county  committee; 

(3)  A  member  of  the  State  committee ; 
or 

(4)  County  office  manager. 

(c)  Delegate  to  the  county  conven¬ 
tion.  A  delegate  to  the  county  conven¬ 
tion  may  not  be  a  member  of  the  State 
committee. 

Terms  of  Office 

§  7.18  County  and  community  commit¬ 
teemen. 

The  terms  of  office  of  county  and  com¬ 
munity  committeemen  and  alternates  to 
such  office  shall  begin  on  the  first  day  of 
the  month  next  after  their  election: 
Provided,  however.  That  before  any  such 
county  cmnmitteeman  or  alternate  coun¬ 
ty  committeeman  may  take  office  he 
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shall  sign  a  pledge  that  he  will  faith¬ 
fully,  fairly,  and  honestly  perform  to  the 
best  ot  his  ability  all  of  the  duties  devolv¬ 
ing  on  him  as  a  committeeman.  A  term 
of  ofBce  shall  continue  imtll  a  successor 
has  been  elected  and  qualified  as  pro¬ 
vided  in  §§  7.11  and  7.12. 

V 

§  7.19  Delegates  to  the  eounty  conven¬ 
tion. 

The  terms  of  office  of  delegates  and 
alternates  to  the  county  convention  shall 
begin  Immediately  upon  their  election 
and  shall  continue  \mtll  their  respective 
successors  have  been  elected  and 
qualified. 

Duties 

§  7.20  County  conunittee. 

The  county  committee,  subject  to  the 
general  direction  and  supervision  of  the 
State  committee,  and  acting  through 
community  committeemen  and  other 
personnel,  shall  be  generally  responsible 
for  canning  out  in  the  covmty  the  agri¬ 
cultural  conservation  program,  the  price 
support  programs  as  assigned,  the  acre¬ 
age  allotment  and  marketing  quota  pro¬ 
grams,  the  wool  incentive  pasnnent  pro¬ 
gram.  the  programs  under  the  Soil  Bank 
Act,  and  except  in  the  State  of  Hawaii 
the  sugar  program  formulated  pursuant 
to  the  acts  of  Congress  specified  in  S  7.3 
and  any  other  program  assigned  to  it  by 
the  Secretary  of  Agriculture  or  the  Con¬ 
gress.  In  so  doing  the  committee  shall: 

(a)  Enter  into  leasing  agreements  for 
such  office  space  as  needed  in  accord¬ 
ance  with  prescribed  procedures; 

(b)  Employ  the  county  office  manager 
subject  to  standards  and  qualifications 
furnished  by  the  State  committee  to  serve 
at  the  pleasure  of  the  county  committee, 
except  that  incumbent  managers  shall 
not  be  removed  other  than  imder  the 
provisions  of  S  7.29,  imtil  all  members  of 
the  coimty  committee  have  been  in  office 
for  at  least  90  days:  Provided  also.  That 
there  shall  be  no  employment  discrimina¬ 
tion  due  to  race,  creed,  color,  or  national 
origin.  The  county  office  manager  may 
not  be  removed  imder  this  paragraph  for 
advocating  or  carrying  out  the  Depart¬ 
ment’s  policy  on  equal  opportunity  and 
civil  rights,  including  the  equal  employ¬ 
ment  policy,  and  in  the  event  it  is  cl£^ed 
that  dismissal  is  for  such  reason,  the  dis¬ 
missal  shall  not  become  effective  until 
the  State  committee  and  the  Deputy  Ad¬ 
ministrator  have  determined  that  dis¬ 
missal  was  not  because  of  such  reason; 

(c)  Fix  the  rate  of  compensation  for 
all  personnel  in  accordance  with  sched¬ 
ules  or  instructions  approved  by  the 
Deputy  Administrator; 

(d)  Direct  the  activities  of  the  com¬ 
munity  committees  elected  in  the  coimty; 

(e)  Pursuant  to  official  instructions, 
review,  approve,  and  certify  forms,  re¬ 
ports,  and  documents  requiring  such 
action  under  such  instructions; 

(f)  Recommend  to  the  State  commit¬ 
tee  needed  changes  in  boundaries  of 
communities; 

(g)  Make  available  to  farmers  and  the 
public  information  concerning  the  ob¬ 
jectives  and  operations  of  the  programs 
administered  through  the  county  com¬ 
mittee; 


(h)  Make  available  to  agencies  of  the 
Federal  Government  and  others  infor¬ 
mation  with  respect  to  the  county  com¬ 
mittee  activities  hi  accordance  with  in¬ 
structions  issued  by  the  Deputy  Adminis¬ 
trator; 

(i)  Give  public  notice  of  the  designa¬ 
tion  and  boundaries  of  each  community 
within  the  county  not  less  than  30  days 
prior  to  the  election  of  community  com¬ 
mitteemen  and  delegates; 

(j)  Direct  the  giving  of  notices  in  ac¬ 
cordance  with  applicable  regulations  and 
instructions; 

(k)  Recommend  to  the  State  commit¬ 
tee  desirable  changes  in  or  additions  to 
existing  programs; 

(l)  Conduct  such  hearings  and  inves¬ 
tigations  as  the  State  committee  may 
request;  and 

(m)  Perform  such  other  duties  as 
may  be  prescribed  by  the  State  com¬ 
mittee. 

§  7.21  Chairman  of  the  county  commit¬ 
tee. 

The  chairman  of  the  county  commit¬ 
tee  or  the  person  acting  in  his  stead 
shall  preside  at  meetings  of  the  county 
committee,  certify  such  documents  as 
may  require  his  certification,  and  per¬ 
form  such  other  duties  as  may  be  pre¬ 
scribed  by  the  State  committee. 

§  7.22  Community  committee. 

The  community  committee  shall: 

(a)  Assist  the  county  committee  in 
carrying  out  programs  assigned  to  it; 

(b)  Inform  farmers  concerning  the 
purposes  and  provisions  of  programs  be¬ 
ing  administered  in  the  county  by  the 
county  committee; 

(c)  Assist  in  a^nglng  for  and  con¬ 
ducting  necessary' community  meetings; 
and 

(d)  Perform  such  other  duties  as  may 
be  assigned  to  it  by  the  county  com¬ 
mittee. 

§  7.23  Chairman  of  the  community 
committee. 

The  chairman  of  the  community  com¬ 
mittee  or  the  person  acting  in  his  stead 
shall  preside  at  meetings  of  the  commu¬ 
nity  committee,  and  perform  such  other 
duties  as  may  be  assigned  to  him  by  the 
county  comii^ttee. 

§  7.24  Delegate  to  the  county  conven¬ 
tion. 

The  delegate  shall  meet  with  other  del¬ 
egates  in  a  coimty  convention  within  a 
period  of  time  fixed  by  the  State  com¬ 
mittee  and  at  the  place  designated  by 
the  county  committee  and  elect  county 
committeemen  for  the  county. 

§  7.25  County  office  manager. 

The  county  office  manager  shall: 

(a)  Execute  the  policies  established 
by  the  county  committee  and  be  respon¬ 
sible  for  the  day-to-day  operations  of 
the  county  office; 

(b)  Employ  the  personnel  of  the 
county  office  in  accordance  with  stand¬ 
ards  and  qualifications  furnished  by  the 
State  com^ttee  to  serve  at  his  pleasure: 
Provided,  however.  That  there  shall  be 
no  employment  discrimination  due  to 
race,  creed,  color,  or  national  origin.  An 


employee  may  not  be  removed  under  this 
paragraph  for  advocating  or  carrying 
out  the  Department’s  policy  on  equal 
opportunity  and  civil  ^hts,  including 
the  equal  employment  policy,  and  in  the 
event  it  is  claimed  that  dismissal  is  for 
such  reason,  the  dismissal  shall  not  be¬ 
come  effective  until  the  State  committee 
and  the  Deputy  Administrator  have  de¬ 
termined  that  dismissal  was  not  because 
of  such  reason; 

(c)  Receive,  dispose  of,  and  account 
for  all  funds,  negotiable  instruments,  or 
property  coming  into  the  custody  of  the 
county  committee; 

(d)  Serve  as  counsellor  to  the  county 
convention  chairman  on  election  proce¬ 
dures;  and 

(e)  Supervise,  under  the  direction  of 
the  county  committee,  the  actlvlUes  of 
the  community  committees  elected  in 
the  county. 

Private  Business  Activity 
§  7.26  All  personnel. 

No  county  committeeman,  community 
committeeman,  delegate,  alternate  to 
any  such  office,  or  any  person  employed 
in  the  county  office  shall  at  any  time  use 
such  office  or  emplosrment  to  promote 
any  private  business  interest. 

Political  Activity 
§  7.27  All  personnel. 

(a)  No  person  may  be  a  member  of  the 
county  governing  body;  or  hold  a  Fed¬ 
eral,  State,  or  county  office  filled  by  an 
election  held  pursuant  to  law  and  h(dd 
office  as  a  county  committeeman,  c(Hn- 
munity  committeeman,  delegate,  alter¬ 
nate  to  any  such  office,  or  be  employed 
in  any  capacity,  except,  that  mem^rs  of 
school  boards,  soil  conservation  district 
boards,  irrigation  district  boards,  drain¬ 
age  district  boards,  weed  control  district 
boards,  or  of  similar  boards  are  not  in¬ 
eligible  to  hold  office  or  employment  un¬ 
der  this  paragraph  solely  because  of 
membership  on  such  boards. 

(b)  No  person  may  be  a  candidate  for 
membership  on  the  county  governing 
body;  or  for  any  Federal,  State,  or  county 
office  filled  by  an  election  held  pursuant 
to  law  and  hold  office  as  a  county  com¬ 
mitteeman,  community  committeeman, 
delegate,  alternate  to  any  such  office,  or 
be  employed  in  any  capacity,  except,  that 
candidates  for  school  boaitls,  soil  conser¬ 
vation  district  boards,  irrigation  district 
boards,  drainage  district  boards,  weed 
control  district  boards,  or  for  similar 
boards  are  not  ineligible  to  hold  office  or 
employment  under  this  paragraph  solely 
because  of  candidacy  for  such  boards. 

(c)  No  person  may  be  an  officer,  em¬ 
ployee,  or  delegate  to  a  convention  of  any 
political  party  or  political  organization 
and  hold  office  as  a  county  committee¬ 
man,  community  committeeman,  dele¬ 
gate,  alternate  to  any  such  office,  or  be 
employed  in  any  capacity. 

(d)  The  tenure  of  office  of  any  county 
ccmimitteeman,  community  committee¬ 
man,  delegate,  alternate  to  any  such  of¬ 
fice,  or  the  employment  of  any  employee, 
shall  be  automatically  terminated  as 
soon  as  any  such  person  becomes  ineli¬ 
gible  for  office  or  emplojrmmt  imder  the 
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provisions  of  paragraph  (a),  (b),  or  (c) 

(rf  this  section. 

(e)  No  county  committeeman,  corn- 
munity  committeeman,  delegate,  or  al¬ 
ternate  to  any  such  office,  or  any  em¬ 
ployee  shall  at  any  time  engage  in  the 
fdlowing  political  activities: 

(1)  Solicit  or  receive  any  contributions 
(including  the  sale  of  tickets)  for  politi¬ 
cal  party  organizations  or  for  a  candidate 
for  political  office  or  for  any  other  po¬ 
litical  purpose  in  any  room  or  building 
used  for  the  transaction  of  any  Federal 
official  business,  or  at  any  place  from  any 
other  county  committeeman,  community 
committeeman,  delegate,  or  alternate  to 
any  such  office  or  employee. 

(2)  Use  official  authority  or  influence 
to  discharge,  remove,  demote,  or  promote 
any  employee,  or  threaten  or  promise  to 
so  do,  for  withholding  or  giving  contribu¬ 
tions  (including  the  buying  or  the  refusal 
to  buy  tickets)  for  political  purposes,  or 
for  suiHiorting  or  opposing  any  candidate 
or  any  political  organization  in  any 
primary,  general,  or  special  election  for 
political  office. 

(f)  No  county  committeeman,  or  al¬ 
ternate  to  such  office,  or  any  employee 
on  any  day  when  entitled  to  pay  for 
services  in  performance  of  duties,  and  no 
employee  who  serves  during  a  continuous 
period  of  90  days  or  more  and  has  a  regu¬ 
lar  tour  of  duty  established  in  advance 
at  any  time,  shall  solicit,  collect,  receive, 
disburse  or  otherwise  handle  contribu¬ 
tions  of  money,  pledges,  gifts,  or  anything 
of  value  (including  the  sale  of  tickets) 
made  for: 

(1)  Political  party  organizations, 

(2)  A  candidate  for  political  office  in 
any  primary,  general,  or  special  election, 
but  excluding  such  activities  on  behalf 
of  individual  candidates  in  township  and 
municipal  elections, 

(3)  Any  other  political  purpose. 

Removal  From  Office  or  Employment 

§  7.28  County  and  coniniunily  roniniit- 
teenien,  and  delegates  to, county  con¬ 
vention. 

(a)  Any  county  committeeman,  com¬ 
munity  committeeman,  delegate  to  the 
county  convention,  or  any  alternate  to 
any  such  office,  who  fails  to  perform  the 
duties  of  his  office,  or  who  commits  or 
attempts,  or  conspires  to  commit  fraud, 
or  is  incompetent,  or  who  Impedes  the 
effectiveness  of  any  program  admin¬ 
istered  in  the  county,  or  who  violates  the 
provisions  of  §  7.27  (e)  or  (f ) ,  or  who 
refuses  to  carry  out  the  Department’s 
policy  relating  to  equal  opportunity  and 
civil  rights,  including  the  equal  employ¬ 
ment  policy,  or  who  interferes  with  others 
in  carrying  out  such  policy,  shall  be 
suspended  by  the  State  committee.  Any 
such  person  who  is  under  formal  investi¬ 
gation  for  any  of  the  above  cited  reasons 
may  be  suspended  by  the  State  commit¬ 
tee.  Any  person  suspended  under  the 
provisions  of  this  paragraph  shall  be 
given  a  written  statement  of  the  reasons 
for  such  action  and  15  days  frmn  the 
date  of  mailing  in  which  to  advise  the 
State  committee  in  writing,  in  person,  or 
both,  why  he  should  be  restored  to  duty. 
The  State  committee,  following  such 


further  investigation  as  is  deemed  nec¬ 
essary,  shall  either  restore  to  duty  or 
remove  the  suspended  person.  In  the 
event  further  investigation  develops 
reasons,  in  addition  to  those  disclosed  in 
the  suspension  notice,  for  the  action 
taken,  the  suspended  person  shall  be 
given  written  notification  of  such  addi¬ 
tional  reasons  and  15  days  from  the  date 
of  mailing  in  which  to  advise  the  State 
committee  why  he  should  be  restored  to 
duty.  In  the  event  a  person  under  sus¬ 
pension  submits  his  resignation,  or  his 
term  expires,  acceptance  thereof  shall 
not  prevent  a  determination  by  the  State 
committee  that  he  would  have  been  re¬ 
moved  had  he  remained  in  the  position, 
and  such  a  determination  shall  constitute 
removal  within  the  meaning  of  §§  7.15 
(e) ,  7.16(c) ,  and  7.31.  The  person  so  re¬ 
moved  shall  be  given  written  notification 
of  any  such  determination  and  the 
reasons  therefor. 

(b)  If  in  the  event  of  suspensions  or 
vacancies  there  are  less  than  two  mem¬ 
bers,  including  alternates,  available  to 
serve  on  the  coimty  committee,  the  State 
committee  shall  designate  a  person  to 
administer  the  programs  in  the  county 
pending  the  exoneration  or  removal  of 
those  under  investigation,  and  if  re¬ 
moved,  pending  the  election  of  new  coun¬ 
ty  committee  members  and  alternates. 
Such  iierson  may  be  the  remaining  mem¬ 
ber  or  alternate  member  of  the  commit¬ 
tee  if  available.  Any  person  named  by 
the  State  committee  in  such  capacity 
shall  have  full  authority  to  perform  all 
duties  regularly  performed  by  a  duly 
elected  county  committee. 

(c)  Any  former  county  committee¬ 
man,  community  committeeman,  dele¬ 
gate,  or  any  alternate  to  any  such  office, 
who  during  such  term  of  office  failed  to 
perform  the  duties  of  his  office,  or  com¬ 
mitted,  attempted,  or  conspired  to  com¬ 
mit  fraud,  or  who  impeded  the  effective¬ 
ness  of  any  program  administered  in  the 
county,  or  who  violated  the  provisions 
of  S  7.27  (e)  or  (f),  or  who  refused  to 
carry  out  the  Department’s  policy  re¬ 
lating  to  equal  oiH>ortunity  and  civil 
rights,  including  the  equal  employment 
policy,  or  who  interfered  with  others  in 
carrying  out  such  policy,  may  be  dis¬ 
qualified  from  future  service  or  employ¬ 
ment  by  the  State  committee.  Before 
any  such  dlsqualiflcation  determination 
is  made,  the  State  conunittee  shall  un¬ 
dertake  such  investigation  as  it  deems 
necessary  after  which  the  State  commit¬ 
tee  shall  give  the  affected  person  a  writ¬ 
ten  statement  of  reasons  for  the  pro¬ 
posed  disqualification  action.  Such  per¬ 
son  shall  have  15  days  from  the  date  of 
mailing  to  advise  in  writing,  in  person,  or 
both,  why  the  action  should  not  be  taken. 
If  any  further  investigation  develops 
substantial  additional  reasons  for  dis¬ 
qualification,  the  person  involved  shall 
be  given  a  written  statement  of  such 
reasons  and  15  days  from  the  date  of 
mailing  in  which  to  respond. 

(d)  Any  county  cmnmitteeman,  cmn- 
munity  committeeman,  delegate  to  the 
county  convention,  or  any  alternate  to 
any  such  office,  who,  ihIcm:  to  taking  his 
present  office,  committed,  or  attempted. 


or  conspired  to  commit  fraud,  or  who  im¬ 
peded  the  effectiveness  of  any  program 
administered  in  the  county,  may  be  sus¬ 
pended  by  the  State  committee.  Any 
such  person  who  is  under  formal  investi¬ 
gation  for  any  of  the  above  cited  reasons 
may  be  suspended  by  the  State  commit¬ 
tee.  ’The  proceedings  under  this  i>ara- 
graph  shall  be  the  same  as  in  paragraph 
(a)  of  this  section. 

§  7.29  County  office  personnel. 

(a)  Any  county  office  manager  who 
fails  to  perform  the  duties  of  his  em¬ 
ployment,  or  who  commits,  or  attempts, 
or  conspires  to  commit  fraud,  or  is  in¬ 
competent,  or  who  impedes  the  effective¬ 
ness  of  any  program  administered  in  the 
county,  or  who  violates  the  provisions  of 
§  7.27  (e)  or  (f),  or  who  refuses  to  carry 
out  the  Department’s  policy  relating  to 
equal  opportimity  and  civil  rights,  in¬ 
cluding  the  equal  employment  policy,  or 
who  interferes  with  others  in  carrying 
out  such  policy,  shall  be  suspended  by 
the  county  committee,  or  State  commit¬ 
tee.  Any  county  office  manager  who  is 
imder  formal  Investigation  for  any  of 
the  above  cited  reasons  may  be  suspended 
by  the  county  committee  or  State  com¬ 
mittee.  A  person  suspended  under  the 
provisions  of  this  paragraph  shall  be 
given  a  written  statement  of  the  reasons 
for  such  action  and  15  days  from  the 
date  of  mailing  in  which  to  advise  the 
committee  which  made  the  suspension, 
in  writing,  in  person,  or  both,  why  he 
should  be  restored  to  duty.  ’The  commit¬ 
tee  which  made  the  suspension  following 
such  further  investigation  as  is  deemed 
necessary,  shall  either  restore  to  duty  or 
remove  the  suspended  person;  except 
that,  the  county  committee  may  not  re¬ 
store  a  susiiended  person  to  duty  with¬ 
out  prior  written  approval  of  the  State 
committee,  and  upon  refusal  of  such  ap¬ 
proval  shall  promptly  remove  such  per¬ 
son.  Upon  refusal  or  failure  of  the  coun¬ 
ty  committee  promptly  to  remove  the 
suspended  person,  the  State  committee 
shall  remove  such  person.  In  the  event 
further  investigation  develops  reasons, 
in  addition  to  those  disclosed  in  the  sus¬ 
pension  notice,  for  the  action  taken,  the 
suspended  person  shall  be  given  written 
notification  of  such  additional  reasons 
and  15  days  from  the  date  of  mailing  in 
which  to  advise  why  he  should  be  re¬ 
stored  to  duty.  In  the  event  a  person 
under  suspension  submits  his  resigna¬ 
tion,  acceptance  thereof  shall  not  pre¬ 
vent  a  determination  by  the  county  com¬ 
mittee  or  State  committee,  that  he  would 
have  been  removed  had  he  remained  in 
the  position,  and  such  a  determination 
shall  constitute  removal  within  the 
meaning  of  §§  7.15(e),  7.16(c),  and  7.31. 
The  person  so  removed  shall  be  given 
written  notification  of  any  such  deter¬ 
mination  and  the  reasons  therefor. 

(b)  Any  employee,  other  than  the 
county  office  manager,  who  fails  to  per¬ 
form  the  duties  of  his  emplosnnent,  or 
who  commits,  or  attempts,  or  conspires 
to  commit  fraud,  or  is  incompetent,  or 
who  impedes  the  effectiveness  of  any 
program  administered  in  the  county,  or 
who  violates  the  provisions  of  S  7.27  (e) 
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limited  to  the  zollowing,  shall  be  con 
ducted,  except  as  otherwise  provided  in 
these  regulations,  in  accordance  with 
instructions  Issued  by  the  Deputy 
Administrator: 

(a)  Annual,  sick,  and  other  types  of 
employee  leave; 

(b)  Location  and  use  of  county  com¬ 
mittee  of5ce; 

(c)  Call,  conduct,  and  records  of 
county  and  community  committee  meet¬ 
ings. 

§  7.35  Implementation. 

The  Deputy  Administrator  is  author¬ 
ized  to  issue  instructions  implementing 
these  regulations. 

§  7.36  Applicability. 

The  regulations  in  this  subpart  shall 
apply  to  the  States  of  the  Union. 

§7.37  Secretary;  Administrator,  or 
Deputy  Administrator,  not  precluded 
from  exercising  authority. 

Nothing  in  these  regulations  shall  pre¬ 
clude  the  Secretary;  Administrator,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service;  or  Deputy  Administrator,  State 
and  County  Operations.  Agricultural 
Stabilization  and  Conservation  Service, 
from  administering  any  or  all  programs 
or  exercising  other  functions  delegated 
to  the  community  committee,  county 
committee.  State  committee,  or  any  em¬ 
ployee.  In  exercising  this  authority 
el^er  the  Secretary,  Administrator,  or 
Deputy  Administrator  may  designate  a 
person  or  persons  of  his  choice  to  be  in 
charge  with  full  authority  to  carry  on 
the  programs  or  other  functions  without 
regard  to  the  committee,  committees,  or 
their  employees  for  such  period  of  time 
as  may  be  necessary. 

Effective  date.  Publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  3, 1965. 

Orville  L.  Freeman, 
Secretary. 

(Pit.  Doc.  65-12249:  Filed,  Nov.  15.  1965; 
8:48  a.m.] 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  ACREAGE  AUOTMENTS 
AND  MARKETING  QUOTAS 

PART  722— COnON 

Subpart — 1966  Crop  of  Upland  Cot¬ 
ton;  Acreage  Allotipents  and  Mar¬ 
keting  Quotas 

Transfers  of  Allotments,  Domestic  Al¬ 
lotments  AND  Projected  National 
Yield 
Sec. 

722.270  Baals  and  purpose. 

722.271  Transfers  of  allotments. 

722.272  National  domestic  allotment  and 

projected  national  yield. 

Authoritt:  The  provisions  of  this  sub¬ 
part  Issued  under  secs.  301(b)  (13)  (L),  344a, 
350, 79  Stat.  1187, 78  Stat.  175,  as  amended;  7 
VB.C.  1301(b)  (13)  (L),  1344a,  1350. 


§  722.270  Basis  and  purpose. 

(a)  The  provisions  of  this  section  and 
§§  722.271  to  722.272  are  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as  amend¬ 
ed;  7  n.S.C.  1281  et  seq.),  referred  to  as 
the  “act”,  as  amended  by  the  Food  and 
Agriculture  Act  of  1965  (Pub.  L.  89-321; 
79  Stat.  1187;  November  3,.1965) .  Under 
section  344a  of  the  act,  the  Secretary  may 
permit  transfers  of  upland  cotton  allot¬ 
ments  during  the  calendar  years  1966, 
1967, 1968,  and  1969  if  he  determines  that 
such  transfers  will  not  impair  the  effec¬ 
tive  operation  of  the  acreage  allotment 
and  marketing  quota  program  for  upland 
cotton  of  the  year  involved.  Based  on 
the  outlook  for  production,  consumption 
and  exports  of  upland  cotton  under  pres¬ 
ent  provisions  of  law,  the  Secretary  has 
determined  that  such  transfers  will  not 
impair  the  effective  operation  of  the  1966, 
1967,  1968,  and  1969  acreage  allotment 
and  marketing  quota  programs  for  up¬ 
land  cotton.  The  Secretary  has  also  fixed 
November  23. 1965,  as  the  date  for  hold¬ 
ing  a  referendum  in  each  coimty  to  deter¬ 
mine  whether  producers  wish  to  permit 
sale  and  lease  transfers  out  of  a  county 
to  other  counties  within  a  State.  The 
foregoing  matters  are  set  forth  in 
§  722.271.  The  national  domestic  allot¬ 
ment,  the  farm  domestic  acreage  allot¬ 
ment  percentage  and  the  projected  na¬ 
tional  yield  for  the  1966  crop  of  upland 
cotton  are  established  under  §  722.272. 
The  findings  and  determinations  under 
S§  722.271  and  722.272  have  been  made 
on  the  basis  of  the  latest  available  statis¬ 
tics  of  the  Federal  Government. 

(b)  Since  §722.272  contains  deter¬ 
minations  imder  section  350  of  the  act 
which  are  required  to  be  made  within 
15  days  after  the  enactment  of  the  Food 
and  Agriculture  Act  of  1965,  it  is  es¬ 
sential  that  §  722.272  be  made  effective 
as  soon  as  possible.  In  order  that  pro¬ 
ducers  may  have  as  much  advance  in¬ 
formation  as  possible  and  so  that  the 
State  and  coimty  committees  may  carry 
out  their  assigned  functions  as  rapidly 
as  possible  with  regard  to  transfers  of 
allotments  and  the  holding  of  county 
referendums  on  November  23.  1965,  it  is 
also  essential  that  §  722.271  be  made 
effective  as  soon  as  possible.  Since  the 
coimty  referendums  are  being  held  in 
conjunction  with  the  upland  cotton  mar¬ 
keting  quota  national  referendum  fixed 
for  November  23,  1965,  by  §  722.269  (30 
Fit.  13249),  it  would  serve  no  purpose 
to  issue  a  notice  of  proposed  rulemaking 
respecting  the  fixing  of  the  date  for  the 
county  referendums.  Accordingly,  it  is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  notice,  public  procedure 
and  30-day  effective  date  requirements 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  238;  5  U.S.C.  1003) 
is  impracticable  and  contrary  to  the 
pubUc  interest  and  §§  722.270  to  722.272 
shall  be  effective  upon  filing  this  docu¬ 
ment  with  the  Diioctor,  Office  of  the 
Federal  Register. 

§  722.271  Transfers  of  allotments. 

(a)  Authority.  Subsection  (a)  of  sec¬ 
tion  344a  of  the  act  provides  as  follows: 


(a)  Notwithstanding  any  other  provision 
of  law,  the  Secretary,  11  he  determines  that 
It  wlU  not  Impair  the  effective  operation  of 
the  program  involved,  (1)  may  permit  the 
owner  and  operator  of  any  farm  for  which 
a  cotton  acreage  allotment  Is  established  to 
sell  or  lease  all  or  any  pcut  or  the  right  to 
all  or  any  part  of  such  allotment  (excluding 
that  part  of  the  allotment  which  the  Secre¬ 
tary  determines  was  apportioned  to  the  farm 
from  the  national  acreage  reserve)  to  any 
other  owner  or  operator  of  a  farm  for  trans¬ 
fer  to  such  farm;  (2)  may  permit  the  owner 
of  a  farm  to  transfer  all  or  any  part  of  such 
allotment  to  any  other  farm  owned  or  con¬ 
trolled  by  him:  Provided,  That  the  author¬ 
ity  granted  under  this  section  may  be  exer¬ 
cised  for  the  calendar  years  1966,  1967,  1968, 
and  1969,  but  all  transfers  hereimder  shall 
be  for  such  period  of  years  as  the  parties 
thereto  may  agree. 

It  is  hereby  determined  that  such  trans¬ 
fers  of  allotment  to  take  effect  during 
1966, 1967,  1968,  and  1969  will  not  impair 
the  effective  operation  of  the  acreage 
allotment  and  marketing  quota  program 
under  the  act  for  the  1966,  1967,  1968, 
and  1969  crops  of  upland  cotton.  Ac¬ 
cordingly,  such  transfers  of  allotment 
shall  be  permitted  upon  approval  of  ap¬ 
plications  filed  with  the  ai^licable  coun¬ 
ty  committee  in  accordance  with  regu¬ 
lations  which  will  be  issued  as  soon  as 
possible  to  establish  the  pixx^ures  for 
transfers  of  allotment  imder  section  344a 
of  the  act. 

(b)  Referendum  on  transfers  out  of 
a  county.  Subsection  (b)  (ii)  of  section 
344a  of  the  act  provides  as  follows: 

(U)  No  farm  allotment  may  be  sold  or 
leased  for  transfer  to  a  farm  In  another 
county  unless  the  producers  of  cotton  In  the 
county  from  which  transfer  is  being  made 
have  voted  In  a  referendum  within  3  years 
of  the  date  of  such  transfer,  by  a  two-thirds 
majority  of  the  producers  participating  In 
such  referendum,  to  permit  the  transfer  of 
allotments  to  farms  outside  the  county, 
which  referendum.  Insofar  as  practicable, 
shall  be  held  in  conjunction  with  the 
marketing  quota  referendum  for  the 
commodity:  •  •  • 

This  provision  permits  transfer  of  allot¬ 
ment  by  sale  or  lease  imder  subsection 
(a)  (1)  of  section  344a  out  of  a  county  if 
the  referendum  vote  is  favorable.  If  the 
referendum  carriers  in  a  county,  trans¬ 
fers  of  allotment  by  sale  or  lease  may  be 
made  to  other  counties  in  the  State  to 
take  effect  during  1966,  1967,  or  1968.  If 
the  referendum  does  not  carry  in  a 
county,  no  transfers  of  allotment  by  sale 
or  lease  may  be  made  out  of  such  county 
and  a  referendum  would  be  required  in 
1966  with  respect  to  transfers  of  allot¬ 
ment  by  sale  or  lease  to  other  counties  in 
the  State  to  take  effect  during  1967, 1968, 
or  1969.  Transfers  of  allotment  by  an 
owner  to  any  other  farm  owned  or  con¬ 
trolled  by  him  in  the  same  State  author¬ 
ized  under  subsection  (a)  (2)  of  section 
344a  may  be  made  across  county  lines 
without  regard  to  any  referendum  which 
applies  only  to  sale  and  lease  transfers 
under  subsection  (a)(1)  of  section  344a. 
It  is  hereby  determined  that  a  referen¬ 
dum  under  subsection  (b)  (ii)  of  section 
344a  shall  be  held  in  each  county  on  No¬ 
vember  23,  1965. 
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§  722.272  National  domestic  allotment 
and  projected  national  yield. 

(a)  Findings  under  section  350  of  the 
act.  Under  section  350  of  the  act,  the 
Secretary  Is  required  to  determine  a  na¬ 
tional  domestic  allotment  for  the  1966 
crop  of  upland  cotton  equal  to  the  esti¬ 
mated  domestic  consumption  of  upland 
cotton  (standard  bales  of  480  pounds  net 
weight)  for  the  marketing  year  begin¬ 
ning  Allgust  1.  1966.  The  Secretary  is 
also  required  to  determine  a  farm  do¬ 
mestic  acreage  allotment  percentage  for 
the  1966  crop  of  upland  cotton  which 
shall  be  the  larger  of  (1)  65  percent  of 
the  farm  acreage  allotment  established 
under  section  344  of  the  act  or  (2)  the 
percentage  obtained  by  dividing  (i)  the 
national  domestic  allotment  (in  net 
weight  pounds)  by  (il)  the  total  for  all 
States  of  the  product  of  the  State  acre¬ 
age  allotment  and  the  projected  State 
yield.  The  following  findings  are  hereby 
made  by  the  Secretary: 

(1)  Elstimated  domestic  consumption 

of  cotton  (standard  bales  of  480  pounds 
net  weight)  for  the  marketing  year  be¬ 
ginning  August  1, 1966 _ 4.56  billion 

pounds. 

(2)  Total  for  all  States  of  the  product 

of  the  State  acreage  allotment  (estab¬ 
lished  under  §  722.268  in  first  column 
headed  “State’s  share  of  national  allot¬ 
ment”)  and  the  projected  State  irield 
under  section  301(b)  (13)  (L)  of  the 
Act _ 8.2  billion  pounds. 

(3)  Percentage  obtained  by  dividing 
the  national  domestic  allotment  (in  net 
weight  pounds)  established  as  4.56  billion 
pounds  under  paragraph  (b)  of  this  sec¬ 
tion.  by  the  total  for  all  States  estab¬ 
lished  as  8.2  billion  pounds  under  item 

(2)  of  this  paragraph _ 56  percent. 

(4)  Percentage  established  under  item 

(3)  of  this  paragraph  is  less  than  65 
percent. 

(5)  The  projected  national  yield  for 
the  1966  crop  of  upland  cotton  under  sec¬ 
tion  301(b)  (13)  (L)  of  the  act  is  hereby 
determined  to  be  525  pounds  per  acre  on 
the  basis  of  the  average  yield  per  har¬ 
vested  acre  in  the  United  States  during 
1960,  1961,  1962, 1963,  and  1964,  adjusted 
for  abnormal  weather  conditions  affect¬ 
ing  such  yield,  for  trends  in  yields  and 
for  any  significant  changes  in  produc¬ 
tion  practices. 

(b)  Amount  of  national  domestic  allot¬ 
ment  in  pounds.  'The  national  domestic 
allotment  percentage  for  the  1966  crop 
cotton  is  hereby  established  as  4.56  bil¬ 
lion  pounds  of  cotton  (net  weight) . 

(c)  Farm  domestic  acreage  allotment 
percentage.  'The  farm  domestic  acreage 
allotment  percentage  for  the  1966  crop 
of  cotton  is  hereby  established  as  65 
percent. 


Effective  date:  Date  of  filing  this  docu¬ 
ment  with  the  Director,  C^ce  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  12, 1965. 

Orville  L.  Freeman, 
Secretary. 

[PJl.  Doc.  65-12302;  Piled,  Nov.  12,  1966: 
12:55  pjn.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SURCHAPTER  B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  813.4,  Arndt.  3] 

PART  813— ALLOTMENT  OF  SUGAR 
QUOTA  DOMESTIC  BEET  SUGAR 
AREA 

1965 

Basis  and  purpose.  This  amendment 
is  issued  under  section  205(a)  of  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922),  and  as  ftu1;her  amended  and  ex¬ 
tended  by  the  Act  enacted  on  November 
8,  1965  (hereinafter  called  the  “Act”), 
for  the  purpose  of  amending  Sugar  Reg¬ 
ulation  813.4  (30  F.R.  435,  8461  and 
12282)  which  established  allotments  for 
the  Domestic  Beet  Sugar  Area  for  the 
calendar  year  1965. 

This  amendment  is  necessary  to  re¬ 
vise  data,  basic  to  the  determination  of 
allotments,  on  the  basis  of  data  which 
have  become  a  part  of  the  official  records 
of  the  Department,  and  to  allot  a  portion 
of  the  larger  quota  for  the  area  of 
3,025,000  short  tons,  raw  value,  as  es¬ 
tablished  by  Sugar  Regulation  811, 
Amendment  7  for  1965  published  in  the 
Federal  Register  on  November  13,  1965. 


New  provisions  in  section  205  of  the 
Sugar  Act  Amendments  of  1965,  author- 
ize  the  Secretary,  in  determining  allot¬ 
ments,  to  give  special  consideratiim  to 
nonaffiliated  single  plant  processors  of 
sugarbeets  and  to  increase  the  marketing 
allotments  of  such  processors  by  a  total 
quantity  not  to  exceed  25,000  short  tons, 
raw  value.  To  give  consideration  to  the 
new  provisions,  25,000  tons  of  the  quota 
is  not  allotted  in  §  813.4(a)  of  this 
amendment  and  is  withheld  for  subse¬ 
quent  allocation  on  the  basis  of  the  rec¬ 
ord  of  a  hearing  to  be  held  at  the  earliest 
practical  date.  Any  part  of  this  with¬ 
held  quantity  not  allocated  pursuant  to 
the  new  provisions  will  be  allocated  on 
the  basis  of  this  order. 

Effective  date.  Allotments  established 
in  this  order  are  larger  than  the  allot¬ 
ments  established  in  SJl.  813.4,  Arndt.  2 
(30  FR.  12282) .  To  afford  adequate  op¬ 
portunity  for  each  processor  to  revise 
marketing  plans  so  that  the  permitted 
marketings  can  be  made  in  an  orderly 
manner,  it  is  imperative  that  this  amend¬ 
ment  become  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  found  that  com¬ 
pliance  with  the  30-day  effective  date  re¬ 
quirement  of  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237)  is  impracticable 
and  contrary  to  the  public  interest  and 
consequently,  this  amendment  shall  be 
effective  when  filed  for  public  inspection 
in  the  Office  of  the  Federal  Register. 

In  accordance  with  paragraph  (5)  of 
the  findings  and  conclusions  set  forth  in 
S.  R.  813.4  (30  F.R.  435)  and  pursuant 
to  paragraph  (e)  of  such  regulation, 
paragraphs  (3)  and  (4)  of  such  findings 
and  conclusions  are  amended  as  follows: 

1.  The  table  included  in  Part  n  of 
paragraph  (3)  of  the  findings  and  con¬ 
clusions  is  amended  to  read  as  follows: 


Reserve  acreage 

Quantity  of  sugar  related  to 
reserve  acreage 

Processor 

Crop 

year 

Allotted 

Planted  > 

Allotted 

Planted! 

Short 
tons  raw 
value 

Short 
tons  raw 
value 

Cwt.  re- 
ftned 
equiv- 

Reserve  allocated  and  processing  started  in  1963: 
Spreckels  Sugar  Co.,  Division  of  American  Sugar 

77060 

Co . 

1963 

19,000 

17,141.0 

45.700 

41,229 

1964 

19,000 

18,828.0 

46,700 

45,286 

846,467 

Reserve  allocated  and  processing  started  in  1064: 

64,014 

Buckeye  Sugars  Inc . . . — 

1064 

2,415 

1,867.0 

4,430 

3,425 

1966 

2,415 

2, 415. 0 

4,430 

4,430 

82,80t 

UoUy  Sugar  Corp . . . 

1964 

24,730 

20,002.0 

60.000 

40,441 

755.407 

1966 

24,730 

24,730.0 

60,000 

60,000 

934.560 

Michigan  Sugar  Co . . . - . - 

1964 

4,030 

3,079.2 

6,860 

6,234 

97. 6» 

1965 

4,030 

3,055.1 

6,850 

5,193 

97,065 

1964 

8,140 

8,140 

4,060.0 

18,020 

8,988 

168,000 

1965 

7,382.7 

18;  020 

16,344 

306,445 

Reserve  allocated  and  processing  to  start  in  1M6: 

1965 

31,000 

31,000.0 

50,000 

50,000 

931560 

Empire  State'  Sugar  Co - - 

1965 

29,600 

20,372.2 

50,000 

34,529 

645.402 

1  Based  on  data  which  were  a  part  of  official  records  of  the  Department  on  Oct.  20, 1065. 


il 

Ai 

ft 

ll 

Q 

B 

L 

11 

ft 

li 

8| 

C 

V 


1 

1 

i 

I 


I 


FEDERAL  REGISTER,  VOL.  30,  NO.  221 — TUESDAY,  NOVEMBER  16,  1965 


RULES  AND  REGULATtONS 


14309 


2.  Tables  1  and  2  of  paragraph  (4)  of  the  findings  and  conclusions  are  amended  to  read  as  follows: 


tmfUK  Bute  Susar  Co. 


Uytco  Sugar  Co. 


Sugar  Co.,  Division  of 

Bobot  Gage  Coal  Co . ... 

Katknal  Sugar  Manateetaring 

Oa,  the » . 

8|ieekrls  Sugar  Co.,  Divlsioii 


Ciioo  Sugar  Division, 


Proceaslngs  of  sugar 
from  1964-crop  beets 

Awaraga  markethiga 
wltbm  the  quota 
1060-64 

Hundred 
weight 
leflni^  > 

Percent 
of  total 

Hundred 
weight 
refined  • 

Percent 
of  total 

(1) 

CO 

(8) 

(4) 

.  7,655,199 

.  6,610,812 
349,938 
161,350 
.  14,86aid6 
.  ia4aa433 
34a281 
.  1,950,669 

1Z2512 
10. 7127 
0.5601 
0.2582 
23.7819 
ia6676 
0.5574 
a  1217 

a  631, 252 
a  057, 223 
353.204 
161,360 
12,492.164 
7,689,309 
264,061 
1.652,742 

153558 

12,1906 

0.7094 

53250 

251600 

154860 

0.5318 

53287 

953,681 

L6263 

775864 

LS626 

18a8S2 

a2935 

219,706 

54425 

.  9,64aOQ2 

15  2804 

5135,083 

12.3564 

.  a  257, 461 
.  ail4,720 

5  2132 
9.7850 

2, 079, 517 
5140,376 

4.1883 
15  3530 

.  62,484,973 

loaoooo 

49,655931 

Jan.  1,  effective  inventories 

hundredweights,  refined  • 

1060-64 

Inventory 

adjusted 

imbalance 

1965 

ool.  7- 

to  col.  7 

col.  8 

total 

(7) 

(8) 

(9) 

5333,602 

7.247,644 

-915042 

s;  150, 346 

6;  037,003 

-887,347 

00,582 

192,890 

-99,308 

0 

0 

0 

12,951,457 

13,969,531 

-5015074 

5645819 

7. 488;  188 

-(-5167.631 

300,907 

305229 

-5232 

1,563,932 

5667,661 

-103;  729 

815511 

845620 

-29,109 

05760 

105854 

-93,085 

5575495 

5435344 

+2. 137,151 

2.602,835 

2,135733 

-(-555102 

5865641 

5665499 

-702,958 

50,087,886 

65087,886 

±3,852,884 

Short 

Short  tons  raw 
tons  raw  valnetcol. 
valne  6+  or  — 
col.  11) 


I  25  percent  of  the  quantity  pursuant  to  reserve  allocations  for  new  facilities 

keglnniDg  with  the  1965  crop  Mual  to  233,615  cwts.  (or  American  Crystal  and  161,350 
eah>.  tor  Empire  State  Sugar  Co. 

•The  lollowing  quantities  pursuant  to  reaerve  allocations  have  been  added  to 
swage  m.'irketinQ;  233,615  cwts.  lor  American  Crystal;  60,8.8  cwts.  for  Buckeye; 
W3S0  cwts.  for  Ifaiplre  State  Sugar  Co.;  718,112  cwts.  for  Holly;  92,910  cwts.  for 
MMdfim-  282,992  for  Spredtels  and  159,000  cwts.  for  Utah-Idabo. 

•All  production  attributed  to  reaerve  acreage  has  been  deducted  from  inventories 
sikDows:  Jan.  1. 19U,  efTective  inventories  were  reduced  18,011  cwts.  for  Buckeye; 
mkfK  cwts.  for  Holly;  73,371  cwts.  for  Michigan;  423,231  cwts.  for  Spreckels  and 


126,000  cwts.  for  Utah-Idabo.  The  lOGO-M  average  Jan.  1  efieetive  inventory  was 
lemioed  77JB3  cwts.  for  Spreckels. 

•  Plus  (+)  adjustments  in  eol.  10=>  (Extent  (-(-)  quantity  in  ooL  Sexoeeds  10  percent 
of  col.  8)X(25  percent);  (— )  adjustments  in  ool.  10=tbe  total  of  (+)  adjustments  in 
ool.  10,  prorate  to  processors  on  the  basis  at  minus  (— )  quantities  in  eoL  9.  Plus 
(+)  and  minus  (— )  adjustments  in  ool.  11 -(ool.  10  adjustments) X<0.aB5). 

•  Prior  to  the  Application  of  the  "hardship”  provision,  UNM-crop  proceaslngs  were 
146,706  cwts.  and  Jan.  1,  1965,  eSective  inventoiy  was  62,003  cwts.  for  the  National 
Sugar  Manufacturing  Co. 


Anslgamated  Sugar  Co.,  the . 

iwrican  Crystal  Sugar  Co . 

Baekeye  Sugars,  Inc . 

Enplre  State  Sugar  Co _ 

Gfrat  Western  Sugar  Co.,  the _ 

Hilly  Sugar  Corp _ _ _ 

Layton  Sugar  Co _ _ 

Ml^igan  Sugar  . 

Monitor  Sugar  Co.,  Division 

Bobert  Gage  Coal  Co _ 

National  Sugar  Manufacturing 

Co.,  the  • . . . 

■peckels  Sugar  Co.,  Division  of 

American  Sugw  Co . . 

Cskn  Sugar  Division,  Consoli- 
deted  Foods  Corn.. 

Ctab-Idaho  Sugar  Co 


7,655,199 

6,460.167 

285.910 

0 

14.860,145 

9,652,526 

348,281 

1,852,737 


3,257,461 

5,946,720 


weight 
refined  • 


6,631,252 

6,823.578 

288,185 

0 

12.492.164 

6.933.492 

264.061 

1,554,910 


2,070.517 

4,972,376 


Percent 
of  total 

(4) 

Percent 
'Of  total 
(col.  2X 
0.76-l-coi. 
4X0.26) 

(5) 

Short 
tons  raw 
value* 

(6) 

1965 

(7) 

13.8823 

12.9478 

377,903 

5335602 

12. 1014 

11.0456 

334;  884 

5155  346 

.6033 

.6048 

18,410 

95  582 

0 

0 

5632 

0 

251619 

24.0350 

727,770 

12,061,457 

14.5150 

16.6787 

497,521 

8,645819 

.6628 

.6694 

15  617 

300.997 

52561 

3.1076 

95922 

5565932 

56242 

55867 

45  311 

815, 511 

.4599 

.3420 

0,982 

95  760 

12.0012 

14.2969 

435922 

5  575  495 

4.3534 

6. 1211 

140.468 

5002.835 

10.4095 

0.9645 

301,658 

4,865541 

100.0000 

100.0000 

5025,000 

55087,886 

1960-64  Inventory  Hun-  Short 

average  imbalances  died-  Short  tons  raw 
adjusted  col.  7—  weight  tons  raw  valne  (col. 
to  col.  7  col.  8  refined  value  6-i-  or  — 
total  col.  11) 


7,247,644  -914,  OC  -145,115 

6,037.693  -887.347  -14a  876 

192,890  -9a  308  -15^766 

0  0  0 
13,969,531  -1,018.074  -161,631 
7,488,188  -1-1,157,631  ->-102.203 
30a  229  -5,232  -831 

1,667,661  -103,729  -ia468 


'The  following  quantiUes  pursuant  to  reserve  allocations  were  deducted  from 
MM  crop  processings:  64, 019  cwts.  for  Buckeye;  755, 907  cwts.  for  Holly;  97, 832  cwts. 
hr  Michigan ;  423,234  cwts.  for  Spreckels  and  168, 000  cwts.  for  Utah-I(h^. 

'The  following  quantities  pursuant  to  reserve  alfocation  were  deducted  from 
M80-64  average  marketings;  3,201  cwts.  for  Buckeye;  37,795  cwts.  for  Holly;  4,892 
nrts.  for  Michigan;  119,387  cwts.  for  Spreckels  and  8,400  cwts.  for  Utab-ldaho. 

*  Column  (5)  X  (quota  ieea  total  reserve  allocation  of  106,333  tons)  plus  individual 
Merve  allocation  of  12,500  tons  for  American  Crystal;  3,676  tons  for  Buckeye;  8,632 
tons  for  Empire;  42,831  tons  for  Holly;  5,S4  tons  for  Michigan;  22,643  tons  for  Speclmla 
•nd  10.827  tons  for  Utah-Idaho. 

•All  production  attributed  to  reserve  aoeage  has  been  deducted  from  Inventories 


844,620  -29,109  -4,621 
191,854  -93,085  -14,778 


4,438,344  -(-2,137,151  -(-423,329 


2. 134, 733  -f  55a  102  -f-M.  157 

5. 56a  499  -702,958  -111,603 


as  follows;  Jan.  1,  1965,  effective  tnvmtories  were  lednead  da014  cwts.  for  Buckeve: 
5664110  cwts.  fer  Holly;  73,374  cwts.  for  Michigan;  4234234  cwts.  for  Spreckels  ^d 
126,000  cwts.  for  Utah-Idabo.  The  1960-64  average  Jan.  1  efieetiye  inveototy  was 
reduced  77,063  cwts.  for  Spreckels. 

>  Plus  {+)  adjustments  in  eol.  10»(Eitent  (-(-)  quantity  in  ool.  9  exceeds  10  percent 
of  ool.  8)  X  (25  percent)  minus  adjustments  in  ooL  10=the  total  of  (-f)  adjustments 
.  in  ool.  10,  prorated  to  processors  on  the  basis  of  minus  (—)  quantities  in  oof.  9.  Plus 
(-(-)  and  minus  (— )  adjustments  in  ool.  ll=*(ool.  10  adjustments)  X  (0.0615). 

•  Prior  to  the  application  of  the  "hardship”  provlsbm,  1964-crop  processings  were 
14a706  cwts.  and  Jan.  1,  1965,  effective  inventory  was  624193  cwts.  for  the  National 
Sugar  Mannfocturing  Co. 
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Pursuant  to  the  provisions  of  section 
205(a)  of  the  Act  and  in  accordance 
with  paragraph  (e)  of  §  813.4  of  this 
chapter,  paragraph  (a)  of  such  §  813.4 
is  amended  to  read  as  follows: 

§  813.4  Allotment  of  the  1965  Sugar 
Quota  for  the  Domestic  Beet  Sugar 
Area. 

(a)  Allotments.  The  1965  calendar 
year  sugar  quota  for  the  domestic  beet 
sugar  area  of  3,025,000  short  tons,  raw 
value  less  25,000*  short  tons,  raw  value 
withheld  for  subsequent  allocation  is 
hereby  allotted  to  the  following  proces¬ 
sors  in  the  quantities  which  appear  op¬ 
posite  their  respective  names: 


Processor 

Short  tons, 
raw  value 

Equivalent 
in  hundred¬ 
weight  re¬ 
fined  beet 
sugar 

Amalgamated  Sugar  Co.,  the  . 

367,801 

6,871,047 

American  Crystal  Sugar  Co..~ 

324,849 

6,071,9M 

Buckeye  Sugars,  Inc _ 

17,254 

322;  504 

Empire  State  Sugar  Co . . 

8,404 

157,084 

Great  Western  Sugar  Co.,  the. 

714,198 

13,349,496 

497,601 

16,461 

9,300,953 

307,682 

I>ayton  Sugar  Co _ _ 

Michigan  Sugar  Co . . 

94,292 

1,762,467 

Monitor  Sugar  Division, 
Robert  Gage  Coal  Co . 

45,751 

855,159 

National  Sugar  Manufactur¬ 
ing  Co.,  the _ _ 

9,126 

170, 579 

Spreckels  Sugar  Co.,  Divi¬ 
sion  of  American  Sugar  Co.. 

458,844 

8, 576, 524 

Union  Sugar  Division,  Con¬ 
solidated  Foods  Corp _ 

153,043 

2,860,617 

Utah-Idaho  Sugar  Co - 

292,576 

A  468, 710 

Subtotal . . 

3,000,000 

56,074,766 

25,000 

3,025,000 

467,290 

56,542,056 

Total . . . . 

(Sec.  403,  61  Stat.  932;  7  UA.C.  1153.  Inter¬ 
prets  or  applies  secs.  205,  209;  61  Stat.  926; 
as  amended,  928;  7  UA.C.  1115,  1119)  and  as 
further  amended  by  the  Act  enacted  Novem¬ 
ber  8,  1965. 

Done  at  Washington,  D.C..  this  9th  day 
of  November  1965. 

H.  D.  Godfrey, 

Administrator.  Agricultural  Sta~ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  65-12211;  Filed,  Nov.  9,  1965; 
4:54  pm.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 
[Arndt.  5] 

PART  1421  DRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — Provisions  for  Participation 
of  Commercial  Banks  in  Pools  of 
CCC  Price  Support  Loans  on  Certain 
Commodities 

Increase  in  Rate  of  Interest 

The  regulations  issued  by  the  Com- 
*  modity  Credit  Corporation  published  in 


29  FR.  3614,  as  amended,  containing  the 
terms  and  conditions  for  participation 
in  pools  of  CCC  price  support  loans  on 
certain  commodities,  are  hereby  further 
amended  to  change  from  4.1  to  4.25  per¬ 
cent  per  annum,  effective  November  16, 
1965,  the  rate  of  interest  on  certificates 
evidencing  participation  in  financing 
price  support  loans. 

Section  1421.3825(a)  is  amended  to 
read  as  follows: 

§  1421.3825  Rate  of  interest  and  basis 
of  computation  of  interest  earned. 

(a)  Rate  of  interest.  Certificates  shall 
earn  interest  at  the  rate  of  4.1  percent 
per  annum  through  and  including  No¬ 
vember  15,  1965,  and  4.25  percent 
thereafter. 

•  •  •  •  • 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  US.C. 
714b.  Interpret  or  apply  Sec.  5,  62  Stat. 
1072;  15  US.C.  714c) 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  12, 1965. 

H.  D.  CtoDFREY, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FJt.  Doc.  65-12270;  Filed.  Nov.  16.  1965; 
8:50  am.] 


[Arndt.  1] 

PART  1427— COTTON 

Subpart — Participation  of  Financial 
Institutions  in  Cotton  Loan  Pools 

Increase  in  Rate  of  Interest 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
30  FR.  7814,  containing  the  terms  and 
conditions  under  which  financial  insti¬ 
tutions  may  participate  in  pools  of  CCX; 
price  support  loans  on  cotton  are  hereby 
amended  to  increase  from  4.1  to  4.25 
percent  per  annum,  effective  November 
16.  1965,  the  rate  of  interest  on  certifi¬ 
cates  evidencing  participation  in  financ¬ 
ing  cotton  price  support  loans. 

Section  1427.2239(a)  is  amended  to 
read  as  follows: 

§  1427.2239  Rate  of  interest  and  basis 
.  of  computation  of  interest  earned. 

(a)  Rate  of  interest.  Certificates  shall 
earn  interest  at  the  rate  of  4.1  percent 
per  annum  through  and  including  No¬ 
vember  15,  1965,  and  4.25  percent  per 
annum  thereafter. 

•  •  •  •  • 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  UA.C. 
714b.  Interpret  or  apply  sec.  6,  62  Stat. 
1072;  15  U.S.C.  714c) 

Signed  at  Washington,  D.C.  on  Novem¬ 
ber  12. 1965. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FJt.  Doc.  65-12271;  Filed,  Nov.  16.  1965; 
8:50  am.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Docket  No.  7018;  Arndt.  21-7] 

PART  21— CERTIFICATION  PROCE¬ 
DURES  FOR  PRODUCTS  AND  PARTS 

Duration  of  Class  I  Provisional  Type 
Certificate 

The  purpose  of  this  amendment  to 
Part  21  of  the  Federal  Aviation  Regula¬ 
tions  is  to  prescribe  a  24-month  fixed 
duration  for  a  Class  I  provisional  type 
certificate. 

In  a  typical  industry  situation.  Class  I 
provisionally  type  certificated  prototype 
aircraft  which  are  being  used  for  sales 
demonstrations,  market  surveys,  devel¬ 
opment  projects  and  the  like  during  the 
type  certification  process,  are  not  in  ccm- 
f  ormlty  with  type  design  at  the  time  the 
type  certificate  issues.  Since,  under  the 
present  requirements  of  §§  21.77  and 
21.217,  a  Class  I  provisional  tire  certifi¬ 
cate  and  associated  provisional  air¬ 
worthiness  certificates  expire  at  the  time 
of  issue  of  the  tirpe  certificate,  the  manu¬ 
facturer  must  at  that  time  either  cease 
whatever  operations  he  is  conducting 
with  those  aircraft  until  they  are  brought 
into  conformity  with  the  type  design  or 
curtail  his  operations  under  an  experi¬ 
mental  certificate. 

The  Agency  is  aware  that  neither  of 
these  alternatives  is  necessary  in  the  in¬ 
terest  of  safety  and  in  recognition  oi 
this  fact  and  the  fact  that  the  present 
requirement  imposes  a  hardship  on  the 
manufacturers,  the  Agency  has  pre¬ 
viously  granted  exemptions  extending 
the  duration  of  Class  I  provisional  type 
certificates. 

In  the  light  of  the  foregoing,  the 
Agency  considers  it  appropriate  to  amend 
the  regulations  to  permit  all  manufac¬ 
tures  to  continue  to  use  provisionally 
certificated  aircraft  under  the  conditions 
and  limitations  applicable  thereto,  for  a 
total  of  24  months  notwithstanding  the 
fact  that  a  type  certificate  has  been  is¬ 
sued  for  the  aircraft. 

This  amendment  deletes  those  portions 
of  S  21.77  that  automatically  terminate 
the  effectiveness  of  a  Class  I  provisional 
t3rpe  certificate  upon  issuance  of  the  cor¬ 
responding  type  certificate,  supplemen¬ 
tal  type  certificate,  or  Class  n  provi- 
sionsd  tsrpe  certificate.  In  giving  the 
Class  I  provisional  type  certificate  a  defi¬ 
nite  duration,  it  is  brought  in  line  with 
the  duration  provisions  for  Class  n 
certificates. 

Since  this  amendment  removes  an 
unnecessary  restriction  and  imposes  no 
additional  burden  on  any  person,  the 
Agency  finds  that  notice  and  public  pro¬ 
cedure  on  this  amendment  are  unneces¬ 
sary  and  that  good  cause  exists  for  mak- 
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log  it  effective  on  less  than  30  days, 
notice. 

(Secs  S13(B).  601.  608,  Federal  Aviation  Act 
d  1968:  49  UJ3.C.  1864(a).  1421,  1428) 

In  consideration  of  the  foregoing, 
8  21.77(b),  Part  21  of  the  Federal  Avia¬ 
tion  RegiilaticHis  (14  CFR  Part  21)  is 
gmended,  effective  November  16, 1965,  to 
reaci  as  follows: 

§  21.77  Duration. 

•  *  •  •  • 

(b)  A  Class  I  provisional  type  certifi¬ 
cate  is  effective  for  24  months  after  the 
date  of  issue. 

•  •  •  •  • 

Issued  in  Washington,  D.C..  on  Novem¬ 
ber  8, 1965. 

D.  D.  Thomas, 
Deputy  Administrator. 

irs.  Doc.  66-12223;  FUed,  Nov.  16,  1965; 
8:45  ajn.] 


I  Airspace  Docket  No.  63-SO-62] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Aharation  of  Control  Zone,  Designa¬ 
tion  of  Transition  Area,  and  Revo¬ 
cation  of  Control  Area  Extension 

On  August  13,  1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
FtoKRAL  Register  (30  FJl.  10118)  stating 
that  the  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  the  control  zone  at  Mirrtle  Beach, 
S.C.,  designate  a  transition  area  at 
Ifjrrlte  Beach,  and  revoke  the  Mirrtle 
Beach  control  area  extension. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  rule  mak¬ 
ing  through  submission  of  comments. 
AD  comments  received  were  favorable  ex¬ 
cept  for  those  sulxnitted  by  the  Aircraft 
Owners  and  Pilots  Association  (AOPA). 
AOPA  suggested  that  the  more  distant 
portions  of  the  1,200-foot  transition  area 
might  be  raised  to  provide  more  uncon¬ 
trolled  airspace.  The  Agency  reviewed 
the  need  for  the  transition  area  and 
found  that  the  area  mentioned  by  the 
AOPA  is  required  to  protect  holding  pat¬ 
terns,  instrument  i^proaches,  depar¬ 
ture  and  arrival  routes,  and  certain 
etandard  instrument  departure  proce¬ 
dures  at  Mirrtle  Beach. 

The  final  rule  is  the  same  as  proposed 
except  in  the  Myrtle  Beach  transition 
»rea  V-437E  is  substituted  for  V-437  in 
the  three  places  It  appears  due  to  the 
redesignation  of  the  airway  in  Airspace 
Docket  No.  64-SO-58.  Also  in  this 
transition  area  Grannis  Field  is  substi¬ 
tuted  for  Grannis  Airport. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
k  ameniied,  affective  0001,  e.s.t.,  Janu¬ 
ary  6,  1966,  as  hereinafter  set  forth. 

1.  In  §  71.171  (29  F.R.  17581)  the 
Myrtle  Beach,  S.C.,  control  zone  is 
•mended  to  read  as  follows : 


I1CTXTI.E  Beach,  S.C. 

Wtthln  a  6-mlle  radius  of  Myrtle  Beach 
AFB  (latitude  88*40'46''  N..  lon^tude  78*- 
65'45"  W.);  within  2  miles  each  side  of  the 
Myrtle  Beach  VOR  039*  radial,  extending 
from  the  5-mlle  radius  zone  to  8  miles  NE  of 
the  VOR;  within  2  miles  each  side  of  the 
Myrtle  Beach  TACAN  160*  and  365*  radlals, 
extending  from  the  6-mlle  radius  zone  to  8 
miles  S  and  8  miles  N  of  the  TACAN;  within 
2  miles  each  side  of  the  167*  bearing  from 
the  Conway  RBN,  extending  from  the  5-mile 
radius  zone  to  the  RBN. 

2.  In  i  71.181  (29  F.R.  17643)  the  fol¬ 
lowing  transition  area  is  added : 

MTKTI.E  Beach,  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Myrtle  Beach  AFB  (latitude  33*40’45"  N.. 
longitude  78*55'45"  W.),  within  a  5-mlle 
radius  of  Crescent  Beach/Myrtle  Beach  Air¬ 
port  (latitude  33*48'40”  N.,  longitude  78*- 
43*30"  W.);  within  2  miles  each  side  of  the 
Myrtle  Beach  VOR  058*  radial  extending 
from  the  Myrtle  Beach  AFB  7-mlle  radius 
area  to  the  Crescent  Beach /Myrtle  Beach 
Airport  5-mile  radius  area;  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  beginning  at  the 
INT  of  the  E  boundary  of  V-437E  and  a  line 
5  miles  S  of  and  parallel  to  the  Florence,  S.C., 
VORTAC  068*  radial,  extending  eastward 
along  that  line  and  a  line  5  miles  S  of  and 
parallel  to  the  Wilmington,  N.C.,  VORTAC 
272*  radial  to  Its  INT  with  longitude  78*25'- 
30"  W.,  thence  to  latitude  33*58*30"  N., 
longitude  78*10*45"  W.,  thence  to  latitude 
33*40*10"  N.,  longitude  78*40*10"  W.,  thence 
clockwise  along  a  15-mlle  radius  arc  centered 
on  the  Myrtle  Beach  TACAN  (latitude  33*- 
40*39"  N.,  longitude  78*55*53"  W.)  to  a  line 
5  miles  SE  of  and  parallel  to  the  Myrtle 
Beach  VOR  214*  radial,  thence  SW  along  that 
line  to  a  25-mlle  radius  arc  centered  on  the 
Myrtle  Beach  AFB  (latitude  33*40*45"  N., 
longitude  78*55*45"  W.).  thence  clockwise 
along  this  arc  to  the  SE  boundary  of  V-l, 
thence  along  V-l  to  latitude  33*16*00"  N., 
longitude  79*24*30"  W.,  thence  to  the  E 
boundary  of  V-437E  at  latitude  33*20*00"  N., 
longitude  79*39*20"  W.,  thence  N  along 
V-437E  to  the  point  of  beginning;  and  that 
airspace  extending  upward  from  2,700  feet 
MSIi  bounded  on  the  N  by  a  35-mlle  radius 
arc  centered  on  Grannis  Field.  Fayetteville, 
N.C.  (latitude  34*59*25"  N..  longitude  78*- 
52*50"  W.) ,  on  the  E  by  a  line  extending  from 
the  INT  of  the  8  boimdary  of  V-525  and 
longitude  78*30'00**  W.  to  latitude  84*18*30" 
N.,  longitude  79*00*00**  W.,  on  the  S  by  a  line 
5  miles  S  of  ^md  parallel  to  the  Wilmington, 
N.C.,  VORTAC  272*  radial  and  Florence,  S.C., 
and  V-3E,  excluding  that  airspace  within  5 
VORTAC  068*  radial,  on  the  W  by  V-437E 
miles  SE  of  the  Florence,  S.C.,  VORTAC  052* 
radial,  extending  from  the  VORTAC  to  14 
miles  NE. 

3.  In  §  71.165  (29  FJl.  17557)  the 
Myrtle  Beach,  S.C.,  control  area  exten¬ 
sion  is  revoked. 

(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1958  (49  V.8.C.  1348,  1510);  E.O.  10854  (24 
FR.  9565)  ) 

Issued  in  Washington,  D.C.,  on  Nov.  8, 
1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  ^ocedures  Division. 

[Fit.  Doc.  65-12224;  Ffled,  Nov.  15,  1965; 

8:45  am.] 


I  Airspace  Docket  No.  64-AIr-61 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Alferation,  Designation,  and  Revoca¬ 
tion  of  Federal  Airways  and  Desig¬ 
nation  of  Reporting  Points 

On  August  25,  1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (30  P.R.  10997)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  extend  VOR  Federal  airways 
Nos.  300  and  440,  designate  VOR  Federal 
airways  Nos.  307  and  317,  revoke  VOR 
Federal  airways  Nos.  495,  512,  439,  re¬ 
voke  the  Indian  Point,  Alaska,  low  and 
high  altitude  reporting  points,  and  desig¬ 
nate  the  Level  Island,  Alaska,  low  alti¬ 
tude  reporting  point. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  ciHn- 
ments.  All  comments  received  were 
favorable.  The  final  amendments  are 
the  same  as  those  proposed  in  the  notice 
except  for  the  revocation  of  the  Indian 
Point  high  altitude  reporting  point.  This 
reporting  point  was  revoked  in  Airspace 
Docket  No.  63-AL-29  (29  FJt.  19185), 
effective  March  4, 1965. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  eA.t.,  January  6, 
1966,  as  hereinafter  set  forth. 

1.  Section  71.123  (29  FH.  17509)  is 
amended  as  follows: 

a.  In  V-300  “From  Victoria,  British 
Columbia,  Canada,  RR  to  Vancouver, 
British  Columbia,  Canada.”  is  added  at 
the  beginning  of  the  text. 

b.  V-307  is  revoked. 

2.  Section  71.125  (29  FJl.  16970, 17546) 
is  amended  as  follows: 

a.  V-307  is  added: 

V-307 — From  Sandsplt,  British  Columbia, 
via  Annette  Island,  Alaska;  Blorka  Island, 
Alaska;  to  Sisters  Island,  Alaska,  excluding 
the  airspace  within  Canada. 

b.  V-317  is  added: 

V-317 — From  the  Ethelda  Bay,  British 
Columbia,  RBN  via  Annette  Island,  Alaska; 
Level  Island,  Alaska;  Sisters  Island,  Alaska; 
to  INT  of  Sisters  Island  272*  and  Yakutat, 
Alaska,  139*  radlals,  excluding  the  airspace 
within  Canada. 

c.  V-439  is  revoked- 

d.  In  V-440  “From  Biorka  Island, 
Alaska,  via”  is  deleted  and  “From  Sand- 
spit,  British  Columbia,  via  Biorka  Island, 
Alaska;”  is  substituted  therefor  and  “The 
airspace  within  Canada  is  excluded.”  is 
added  to  the  end  of  text. 

e.  V-495  is  revoked. 

f.  V-5 12  is  revoked. 

3.  Section 71.211  (29PJI.  16970, 17723) 
is  amended  as  follows: 

a.  Level  Island,  Alaska,  is  added. 

b.  Indian  Point  INT  is  revoked. 

(Secs.  307(a),  1110,  Federal  AvlaUon  Act  of 
1958  (49  UB.C.  1348,  1510);  E.O.  10854  (24 
FJl.  9565) ) 


No.  221 
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Issued  in  Washington,  D.C.,  on  No¬ 
vember  8, 1965. 

Danul  E.  Barrow, 

Chief,  Airspace  Reffuiations 
and  Procedures  Division. 

[PH.  Doc.  65-12225;  FUed,  Nov.  15,  1965; 
8:45  ajn.] 


[Airspace  Docket  No.  64-EA-56] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Alteration  of  Federal  Airways 

On  August  12,  1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (30  FR.  10055)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  alter  VOR  Federal  airway 
segments  within  the  New  York  Air  Route 
Traffic  Control  Flight  Advisory  Area. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  In  the  rule  mak¬ 
ing  through  submission  of  comments. 
Due  consideration  was  given  to  all  rel¬ 
evant  matter  presented. 

A  comment  suggested  that  an  airway 
be  available  between  Montauk  Point, 
N.y.,  and  Norwich,  Conn.  V-30  and  V- 
888  are  presently  designated  between 
these  points;  however,  this  action  will  re¬ 
voke  V-30  east  of  Colts  Neck,  N.J.,  in¬ 
cluding  that  segment,  and  Airspace 
Docket  65-WA-31,  issued  concurrently 
with  this  action,  will  revoke  all  800  series 
airways.  To  retain  this  airway  segment, 
another  airway  will  be  designated  be¬ 
tween  these  points  in  65-WA-31  with 
the  revocation  of  the  800  series  airways. 

Since  all  800  series  airways  will  be 
revoked,  the  amendment  to  V-880  pro¬ 
posed  in  the  Notice  hereto  has  been 
omitted.  Victor  34  presently  excludes 
the  airspace  within  R-5206.  Airspace 
action  64-EA-47  realigned  V-34,  and  R- 
5206  no  longer  lies  within  its  boundaries. 
Therefore,  this  exclusion  is  deleted  here¬ 
in.  Since  these  alterations  of  the  pro- 
PKXsal  are  editorial  in  nature,  notice  and 
public  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  January  6,  1966,  as 
hereinafter  set  forth. 

Section  71.123  (29  FR.  17509,  30  FR. 
6241,  6385,  7312,  7744,  8157,  8264,  12332, 
12725)  is  amended  as  follows: 

a.  In  V-1  “INT  of  Bamegat  043*  and 
Kennedy,  N.Y.,  159*  radials;  to  Ken¬ 
nedy.”  is  deleted  and  “to  INT  of  Barnegat 
043*  and  Kennedy,  N.Y.,  159"  radials.” 
is  substituted  therefor. 

b.  In  V-16  "INT  of  Coyle  057*  and 
Riverhead,  N.Y.,  218*  radials;”  is  deleted 
and  "INT  of  Coyle  078*  and  Barnegat, 
N.J.,  043*  radials;  INT  of  Kennedy,  N.Y., 
159°  and  Riverhead,  N.Y.,  218*  radials; 
is  substituted  therefor  and  “excluding 
the  airspace  below  2,000  feet  MSL  out¬ 
side  the  United  States.”  is  added  at  the 
end  of  text. 

c.  In  V-30  everything  after  "East 
Texas,  Pa.;”  is  deleted  and  “to  Colts 
Neck,  N.J.”  is  substituted  therefor. 

d.  In  V-34  “The  airspace  within  R^ 
5206  shall  be  used  only  after  obtaining 
prior  approval  from  the  appropriate  au¬ 
thority.”  is  deleted. 


e.  In  V-46  “Prom  Kennedy,  N.Y.,  via 
Deer  Park,  N.Y.;”  is  deleted  and  “Prom 
Deer  Park,  N.Y.,  via”  is  substituted  there¬ 
for, 

f.  In  V-157  “Colts  Neck,  N.J.;  INT 
of  Colts  Neck  089*  and  Kennedy,  N.Y., 
195*  radials;  to  Kennedy.”  is  deleted  and 
“to  Colts  Neck,  N.J.”  is  substituted  there¬ 
for. 

g.  In  V-167  “INT  of  Coyle  047*  and 
Kennedy,  N.Y.,  195*  radials;”  is  deleted 
and  “INT  of  Coyle  050*  and  Kennedy, 
N.Y.,  178*  radials;”  is  substituted  there¬ 
for  and  “The  airspace  below  2,000  feet 
MSL  outside  the  United  States  is  ex¬ 
cluded.”  is  added  to  the  end  of  text. 

h.  In  V-226  everything  after  “Still¬ 
water,  N.J.;”  is  deleted  and  “to  INT  of 
Stillwater  110*  and  Sparta,  N.J.,  194* 
radials.”  is  substituted  therefor. 

i.  In  V-232  everything  after  “Tanners- 
ville.  Pa.;”  is  deleted  and  “to  INT  of  Tan- 
nersville  114*  and  Solberg,  N.J.,  051* 
radials.”  is  substituted  therefor. 

J.  V-249  is  amended  to  read: 

V-249 — ^From  Sparta,  NJ.,  via  Huguenot, 
N.Y.;  De  Lancy,  N.Y.;  to  Utica,  N.Y. 

k.  In  V-276  everything  after  “Robbins- 
ville,  N.J.;”  is  deleted  and  “to  INT  of 
Hampton,  N.Y.,  223*  and  Kennedy,  N.Y., 
159”  radials,  excluding  the  airspace  be¬ 
low  2,000  feet  MSL  outside  the  United 
States.”  is  substituted  therefor. 

l.  V-312  is  added: 

V-312— From  Coyle,  NJ.,  to  INT  of  Hamp¬ 
ton,  N.Y.,  223*  and  Kennedy,  N.Y.,  159* 
radials,  excluding  the  airspace  below  2,000 
feet  MSL  outside  the  United  States. 

(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1958  (49  UJ3.C.  1348  and  1510);  E.O.  10854, 
(24  FH.9565)) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  8, 1965. 

Daniel  E.  Barrow, 

Chief.  Airspace  Regulations 
and  Procedures  Division. 

[P.R.  Doc.  65-12226;  Filed,  Nov.  15,  1965; 

8:46  am.] 


[Airspace  Docket  No.  64-SO-641 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alterations  of  Control  Zones  and 
Designation  of  Transition  Area 

On  July  24,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (30  FR.  9274)  stating  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  amendments  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  that  would 
alter  the  control  zone  at  Milton,  Fla., 
and  the  Pensacola  Municipal  Airport, 
NAS  Pensacola — ^Forrest  Sherman  Field, 
and  NAAS  Saulley  Field  control  zones  at 
Pensacola,  Fla.,  and  that  would  desig¬ 
nate  the  Pensacola  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable.  The  substance  of  the  final 
rule  Is  the  same  as  proposed  in  the 
notice  except  for  a  slight  change,  con¬ 
sisting  of  a  specification  of  a  direction 
from  NAAS  Saulley.  At  the  suggestion 


of  the  Coast  and  Geodetic  Survey,  the 
point  of  intersection  of  an  arc  to  denote 
the  point  of  beginning  of  the  1,200-foot 
area  has  been  made  in  the  description  of 
the  Pensacola  transition  area  to  cU^y 
the  intended  point  of  beginning. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t.,  F^bni- 
ary  3,  1966,  as  hereinafter  set  forth. 

1.  In  §  71.171  (29  F.R.  17581)  the  fol- 
lowing  control  zones  are  amended  to 
read: 

a.  Pensacola,  Fla,  (Pensacola  Municipal) 

Within  a  6-mlle  radius  of  the  Pensacola 
Municipal  Airport  (latitude  30*28’30''  N., 
longitude  87*11'20''  W.);  within  a  4-mlle 
radius  of  Navy  Ellyson,  Fla.  (latitude  80'. 
31'30''  N.,  longitude  87*11*45''  W.);  within 
2  miles  each  side  of  the  167*  bearing  from 
the  Pensacola  RBN,  extending  from  the  6- 
mile  radius  zone  to  8  miles  S  of  the  RBN; 
and  within  2  miles  each  side  of  the  314* 
bearing  from  the  Pensacola  OM,  extending 
from  the  4-mile  radius  zone  to  8  miles  NW 
of  the  OM. 

b.  Pensacola,  Fla.  (NAS  Pensacola— 
Forrest  Sherman  Field) 

Within  a  6-mlle  radius  of  NAS  Pensacola 
(Forrest  Sherman  Field)  (latitude  30*21'. 
16''  N.,  longitude  87*19'00''  W.);  within  2 
miles  each  side  of  the  229*  bearing  from  the 
Navy  Pensacola  RBN,  extending  from  the 
5-mlle  radius  zone  to  11.6  miles  SW  of  the 
RBN;  within  2  miles  each  side  of  the  Navy 
Pensacola  TACAN  239*  radial,  extending 
from  the  5-mUe  radius  zone  to  7  miles  SW 
of  the  TACAN;  and  within  2  miles  each  side 
of  the  Navy  Pensacola  TACAN  193*  radial, 
extending  from  the  5-mile  radius  zone  to  7 
miles  S  of  the  TACAN. 

c.  Pensacola,  Fla.  (NAAS  Sauflet  Fiild) 

Within  a  5-mile  radius  of  NAAS  Saulley 
Field  (latitude  30*28'16''  N.,  longitude  87'- 
20'30''  W.) ;  within  2  miles  each  side  of  the 
219°  bearing  from  the  Navy  Saufley  RBN, 
extending  from  the  6-mlle  radius  zone  to 
10  miles  SW  of  the  RBN;  and  within  2  miles 
each  side  of  the  Navy  Saufley  VOR  219* 
radial,  extending  from  the  5-mlle  radius  zone 
to  10  miles  SW  of  the  VOR,  excluding  the 
portions  within  the  Pensacola  (Pensacola 
Municipal)  control  zone  and  the  NAS  Pensa¬ 
cola  (Forrest  Sherman  Field)  control  zone. 

d.  Milton,  Fla. 

Within  a  6-mlle  radius  of  NAAS  Whiting 
(North),  Milton,  Fla.  (latitude  30*43'1S''  N., 
longitude  87*01 '45''  W.) ;  within  2  miles  each 
side  of  the  Whiting  VOR  140*  radial  ex¬ 
tending  from  the  5-mlle  radius  zone  to  the 
VOR;  and  within  2  miles  each  side  of  the 
Whiting  TACAN  309*  radial,  extending  from 
the  5-mlle  radius  zone  to  7  miles  NW  of  the 
TACAN. 

2.  In  §  71.181  (29  F.R.  17643),  the  fol¬ 
lowing  transition  area  is  added: 

a.  Pensacola,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Pensacola  Municipal  Airport  (latitude 
30*28'30''  N.,  longitude  87*11'20''  W.);  with¬ 
in  a  7-mlle  radius  of  NAAS  Saufley  Field 
(laUtude  30  *28' 16''  N.,  longitude  87°20'30'' 
W.) ;  within  5  miles  W  and  8  miles  E  of  the 
Pensacola  ILS  localizer  N  course,  extending 
from  the  airport  to  12  miles  N  of  the  OM; 
within  5  miles  SW  and  8  miles  NE  of  the 
314*  bearing  from  the  Pensacola  OM,  ex¬ 
tending  from  the  OM  to  12  miles  NW  of  the 
OM;  within  6  miles  NW  and  8  miles  SE  of 
the  219*  bearing  from  the  Navy  Saufley  RBN, 
extending  from  the  RBN  to  12  miles  SW  of 
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the  BBN;  within  7  miles  each  side  of  the 
HAS  Pensacola  (Forrest  Sherman  Field) 
(latitude  30*21'16"  N,  longitude  87*19'00" 
yf,) ,  runway  6/24  centerline,  extending  from 
12  miles  E  to  12  miles  W  of  NAS  Pensacola; 
nitbin  7  miles  each  side  of  the  NAS  Pensa¬ 
cola  runway  18/36  centerline,  extending  from 
NAS  Pensacola  to  12  miles  S  of  the  airport: 
irlthln  a  7-mile  radius  of  NAAS  Whiting 
(North),  Milton,  Fla.  (latitude  30*43'16"  N., 
icngltude  87*01 '45"  W.) ;  within  2  miles  each 
■me  of  the  315*  bearing  from  the  Navy  Whit¬ 
ing  RBN,  extending  from  the  7-mlle  radius 
area  to  12  miles  NW  of  the  RBN;  within  2 
ipiim  each  side  of  the  Navy  Whiting  VOR 
S20*  radial,  extending  from  the  7-mlle  radius 
area  to  12  miles  NW  of  the  VOR;  within  2 
mil—  each  side  of  the  Navy  Whiting  TACAN 
200*  radial,  extending  from  the  7-mlle  radius 
area  to  8  miles  NW  of  the  TACAN,  excluding 
tse  portion  within  W-156;  and  that  airspace 
otendlng  upward  from  1,200  feet  above  the 
nirface  boimded  by  a  line  beginning  at  the 
INT  of  the  arc  of  a  25-mlle  radius  circle 
filtered  at  NAAS  Saufley  Field,  and  latitude 
20‘15’30"  N.,  SW  of  Saufley.  thence  clockwise 
aloog  this  arc  to  latitude  30*44’20"  N.. 
tkence  to  latitude  30*58'45"  N..  longitude 
27*36*00"  W„  thence  clockwise  along  the 
arc  of  a  34.5-mile  radius  circle  centered  at 
the  Navy  Whiting  RBN  to  longitude  87*- 
jO'io"  w.,  thence  SE  to  the  INT  of  the  arc  of 
a  30-mile  radius  circle  centered  on  the  Crest- 
fiew,  Fla.,  VORTAC,  and  longitude  87°04'00" 
W,  thence  clockwise  along  this  arc  to  the  W 
boundary  of  V-115,  thence  S  along  the  W 
boundary  of  V-115  to  the  NW  boundary  of 
T-22,  thence  to  latitude  30*45'40"  N.,  longl- 
tode  88*39'45"  W.,  to  latitude  30*42*45"  N.. 
kmgitude  86*45*45"  W.,  to  latitude  30°38'45*' 
N,  longitude  86*55*00*'  W.,  to  latitude  30*- 
K-SS"  N..  longitude  86*56*40"  W..  thence 
clockwise  along  the  arc  of  a  25-mile  radius 
circle  centered  at  NAAS  Saufley  Field  to  lati¬ 
tude  30°22'0S**  N.,  thence  to  latitude  30*- 
Jri5"  N.,  longitude  87*00'50"  W.,  to  latitude 
30*18  00"  N.,  longitude  86*59*30"  W..  to  lat¬ 
itude  30*14*30"  N..  longitude  87°14'30**  W., 
to  the  INT  of  the  arc  of  a  38-mlle  radius  cir- 
de  centered  at  NAAS  Saufley  Field,  and  lat¬ 
itude  29*55*00"  N.,  thence  clockwise  along 
this  arc  to  longitude  87*49*00"  W.,  and 
thence  to  the  point  of  beginning,  excluding 
the  portion  within  the  Fort  Rucker,  Ala., 
transition  area. 

3.  In  S  71.165  (29  P.R.  17557)  the  fol¬ 
lowing  control  area  extensions  are  re¬ 
voked:  Pensacola,  Fla.,  Milton,  Fla.,  and 
Crestview,  Fla. 

(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1958  (49  UJ3.C.  1348,  1510);  E.O.  10854  (24 
PR.  9566) ) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  8,  1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 
(PR.  Doc.  65-12228;  Filed,  Nov.  15.  1965; 

8:46  am.] 


[Airspace  Docket  No.  65-WA-431 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Federal  Airway 

On  August  25,  1965,  a  notice  of  pro¬ 
posed  rule  making  was  published  In  the 
PkDERAL  Register  (30  FJl.  10998)  stating 
that  the  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
revoke  that  portion  of  Red  Federal  air¬ 
way  No.  92  that  lies  within  the  United 


States  and  which  Is  designated  between 
Sault  Ste.  Marie,  Ifich.,  and  Sudbury, 
Ont.,  Canada. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable,  and  concurrence  of  the  proposed 
action  has  been  received  by  coordination 
with  the  Canadian  Department  of  Trans¬ 
port. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  eR.t.,  January 
6,  1966,  as  hereinafter  set  forth. 

In  §71.107  (29  FJl.  17507),  R-92  is 
revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UR.C.  1348)) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  8,  1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FJt.  Doc.  65-12229;  Filed,  Nov.  16,  1966; 

8:46  am.] 


[Airspace  Docket  No.  64-SO-58] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  of  Federal  Airways  and 
Jet  Routes,  Designation  of  Con¬ 
trolled  Airspace  and  Reporting 
Point 

On  July  17,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (30  FJl.  9009)  stating  that 
the  Federal  Aviation  Agency  proposed 
amendments  to  Part  71  and  Part  75  of 
the  Federal  Aviation  Regulations  that 
would  alter  VOR  Federal  airways  Nos.  1, 
3,  and  437,  and  Jet  Routes  Nos.  77,  79, 
103,  and  53.  The  proposed  amendments 
would  alleviate  traffic  congesticm  in  the 
Jacksonville,  Fla.,  terminal  area,  pro¬ 
vide  controlled  airspace  for  jet  route  seg¬ 
ments  outside  the  continental  control 
area,  and  designate  a  high  altitude  re¬ 
porting  point  at  Dasdiona  Beach,  Fla. 

Interested  persons  were  aftorded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

The  final  rule  contains  the  same 
amendments  as  proposed  in  the  notice 
except  for  severed  minor  changes.  Re¬ 
cent  mathematical  computations  made 
by  the  Coast  and  Geodetic  Survey  to 
determine  the  precise  locations  of  the 
Jacksonville,  Fla.,  and  Savannah.  Ga.. 
VORs  have  resulted  in  refinement  of 
airway  and  Jet  route  radials  used  herein. 
Consequently,  the  Jacksonville  radial 
used  in  the  NPRM  to  describe  J-79  is 
changed  herein  frc«n  027*  to  028*.  The 
radials  previously  used  in  V-437  to  de¬ 
scribe  the  Sea  Island.  Ga..  INT  are 
changed  herein  from  the  Jacksonville 
027*  and  Savannah  182*  radials  to  the 
Jacksonville  028*  and  Savannah  180* 
radials.  Further,  the  Sea  Island,  Ga., 


INT  has  been  renamed  the  Starfish  INT, 
and  this  <diange  is  refiected  herein.  The 
NPRM  stated  that  V-437  east  alternate 
would  be  designated  between  Charleston, 
S.C..  and  norence,  S.C..  via  the  inter¬ 
section  of  the  Charleston  029*  and  the 
Horence  179*  radials.  The  Florence 
radial  used  to  describe  this  intersection 
should  have  been  the  178*  radial,  and 
this  correction  is  made  herein. 

In  consideration  of  the  foregoing.  Part 
71  and  Part  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0001 
ejs.t.,  January  6,  1966,  as  hereinafter  set 
forth. 

1.  Section  71.123  (29  FJt.  17509, 30  F Jl. 
1189,  6241,  8157,  8264,  12332)  is  modified 
as  follows: 

a.  In  V-1  ‘"The  airspace  within  R-4006, 
the  airspace  below  2,000  feet  MSL  outside 
the  United  States,  and  the  airspace  below 
17,000  feet  MSL  and  above  23,000  feet 
MSL  between  Jacksonville  and  Charles¬ 
ton  is  excluded.”  is  deleted  and  “The  air¬ 
space  within  R-4006  and  the  air¬ 
space  below  2,000  feet  MSL  outside  the 
United  States  is  excluded.”  is  substituted 
therefor. 

b.  V-437  is  changed  to  read: 

From  Daytona  Beach,  Fla.,  via  Savannah, 
Ga.;  Charleston,  S.C.;  to  Florence,  S.C..  In¬ 
cluding  an  east  alternate  from  Charleston 
via  INT  of  the  Charleston  029*  and  the 
Florence  178*  radials  to  Rorence.  *rhe  alr- 
spa^  below  7,500  feet  MSL  between  Marlon, 
FlaT,  INT  (INT  of  Daytona  Beach  360*  and 
Jacksonville,  Fla.,  144*  radials)  and  Starflsh 
INT  (INT  of  JackscmvOle  028*  and  Savannah 
180*  radials) ,  and  the  airqrace  below  4,500 
feet  MSL,  between  Savannah  and  Charleston 
are  excluded. 

c.  In  V-3  “The  portion  outside  the 
United  States  has  no  upper  limit."  is 
deleted  and  “The  portion  outside  the 
United  States  has  no  upper  limit  except 
that  the  portion  of  the  east  alternate 
between  Jacksonville  and  Savannah  ex¬ 
tends  up  to  but  does  not  include  18,000 
feet  MSL.”  is  substituted  therefor. 

2.  Sectiem  75.100  (29  F.R.  17776,  30 
FJl.  7702,  12727)  Is  modified  as  follows: 

a.  In  the  text  of  Jet  Route  No.  77 
“From  Wilmington,  N.C.,  via”  is  deleted 
and  “From  Jacksonville,  na.,  via 
Charleston.  S.C.;  Wilmington,  N.C.;”  is 
substituted  therefor. 

b.  The  text  of  Jet  Route  No.  79  is 
changed  to  read: 

From  Miami,  Fla.,  via  Palm  Beach.  Fla^ 
Vero  Beach,  Fla.;  Daytona  Beach.  Fla.;  INT 
of  Daytona  Beach  360*,  Savannah.  Ga.,  180* 
and  Jacksonville.  Fla.,  028*  radials;  Charles¬ 
ton,  S.C.;  Wilmington,  N.C.;  Norfolk.  Va.; 
INT  of  Norfolk  023*  and  Ck>yle,  NJ.,  208* 
radials;  Coyle;  to  Kennedy.  N.7. 

c.  Jet  Route  No.  103  is  changed  to 
read: 

Jet  Route  No.  103  (St.  Petersburg,  Fla.,  to 
Savannah.  Ga.)  Fitxn  St.  Petersburg,  Fla., 
via  Orlando.  Fla.;  Daytona  Beach.  Fla.;  to 
Savannah,  Ga. 

d.  In  Jet  Route  No.  53  “INT  of  the 
Vero  Beach  339”  and  the  Jacksonville, 
Fla..  163*  radials;  Jacksonville;”  Is  de¬ 
leted  and  “Daytona  Beach,  Fla.;  Jack¬ 
sonville,  Fla.;”  is  substituted  t^refor. 

3.  In  Section  71.207  (29  Fit.  17718) 
the  following  is  added: 

a.  Daytona  Beach,  Fla, 
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4.  In  Section  71.161  (29  PH.  17552) 
the  following  are  added: 

a.  Jet  Route  No.  77  from  JacksoDTille, 
Fla.,  to  Charleston,  S.C. 

b.  Jet  Route  No.  79  from  Daytona  Beach, 
Fla.,  to  Charleston,  S.C. 

c.  Jet  Route  No.  103  from  Daytona  Beach, 
Fla.,  to  Savaimah,  Oa. 

(Secs.  307(a),  1110,  Federal  Aviation  Act  of 
1958  (49  UB.C.  1348  and  1510);  E.O.  10854 
(24  FJl.  9565) ) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  8, 1965. 

Daniel  E.  Barrow, 

Chief.  Airspace  RegtOations 
and  Procedures  Division. 

(F.R.  Doc.  65-12227;  FUed,  Nov,  15,  1965; 
8:46  am.] 

(Airspace  Docket  No.  65-SW-30] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Areas 

Correction 

In  F.R.  Doc.  65-11902,  appearing  at 
page  14007  of  the  issue  for  Friday,  No¬ 
vember  5, 1965,  the  following  correction  is 
made  In  the  description  of  restricted 
area  Rr-5107C  White  Sands  Proving 
Groimds,  N.  Mex.:  In  the  fifth  line  of 
the  description,  “latitude  30*49'30"  N.” 
should  read  “latitude  33'’49'30"  N.”. 

Title  16-GOMMERCIAl 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-915] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

New  Crosstown  Railroad  Salvage  Co., 
Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages.  or  connections:  13.15-105  Iden¬ 
tity;  §  13.35  Condition  of  goods;  S  13.155 
Prices;  S  13.235  Source  or  origin;  §  13.285 
Value.  Subpart — ^Misrepresenting  one¬ 
self  and  goods — EBusiness  status,  advan¬ 
tages  or  connections:  §  13.1565  Trade 
names;  Misrepresenting  oneself  and 
goods — Goods:  S  13.1595  Condition  of 
goods;  §  13.1745  Source  or  origin: 
13.1745-60  Maker  or  seller.  Subpart — 
Using  misleading  name — Gkiods:  §13.2300 
Identity;  Using  misleading  name — ^Ven¬ 
dor:  §  13.2385  Identity. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  15 
UB.C.  45)  [Cease  and  desist  order.  New 
Crosstown  Railroad  Salvage  Co.,  Inc.,  et  al., 
Memphis,  Tenn.,  Docket  C-615,  July  13, 1965] 

In  the  Matter  of  New  Crosstown  Railroad 
Salvage  Co..  Inc..  New  Lamar  Avenue 
Railroad  Salvage  Co..  Inc..  New  Rail¬ 
road  Salvage  Co..  Inc.,  corporations, 
and  I.  Leon  Underberg,  Mrs.  Ray  Kap¬ 
lan  Underberg.  and  Ronald  P.  Vnd^- 
berg.  individually  and  as  officers  of 
each  of  said  corporations. 

Consent  order  prohibiting  three  sifflli- 
ated  Memphis,  Tenn.,  concerns  engaged 
in  selling  and  distributing  furniture,  ap- 


RULES  AND  REGULATIONS 

pliances  and  other  merchandise  to  cease 
using  the  words  “Railroad  Salvage,”  or 
words  of  similar  import  in  their  corporate 
or  trade  names;  and  from  using  such 
words  to  describe  their  merchandise  un¬ 
less  it  was  actually  so;  and  from  using 
the  word  “Value”  to  misrepresent  a  pre¬ 
vious  price  of  said  merchandise;  and 
from  using  comparative  prices  to  imply 
that  the  purchaser  would  make  a  savings. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  New 
Crosstown  Railroad  Salvage  Co.,  Inc.,  a 
corporation,  and  its  ofQcers,  New  Lamar 
Avenue  Railroad  Sadvage  Co.,  Inc.,  a  cor¬ 
poration,  and  its  officers.  New  Railroad 
Salvage  Co.,  Inc.,  a  corporation,  and  its 
officers,  I.  Leon  Underberg,  Ronald  P. 
Underberg,  and  Mrs.  Ray  Kaplan  Under¬ 
berg,  individually,  and  as  officers  of  each 
of  said  corporations,  and  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
furniture,  appliances,  or  any  other  arti¬ 
cles  of  merchandise,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith  de¬ 
sist  from: 

1.  Using  the  words  “Railroad  Ssilvage” 
or  either  of  them,  or  any  other  word  or 
words  of  similar  Import  or  meaning,  as 
part  of  any  of  their  corporate  names  or 
trade  names;  Provided,  however.  That 
should  respondents  so  desire  for  reasons 
of  continuity,  respondents  may  use  the 
identifying  phrases  “formerly  Railroad 
Salvage  Company”  or  “formerly  Rail¬ 
road  Salvage  Furniture  Company”  or 
words  of  similar  import  in  advertising 
for  a  period  not  to  exceed  2  years  from 
the  effective  date  of  this  order. 

2.  Using  the  words  “Railroad  Salvage” 
to  designate  or  describe  such  merchan¬ 
dise  or  representing  in  any  manner  that 
said  merchandise  has  been  purchased 
from  railroad  companies  after  said  mer¬ 
chandise  has  been  damaged  whUe  in 
transit  or  for  some  other  reason  classi¬ 
fied  as  “salvage”  by  said  railroad  com¬ 
panies. 

3.  Misrepresenting  in  any  manner,  di¬ 
rectly  or  by  implication,  the  source  or 
character  of  any  of  said  merchandise. 

4.  Representing,  directly  or  by  impli¬ 
cation,  that  any  merchandise  is  damaged 
or  distress  goods  unless  respondents  are 
able  to  establish  that  such  is  the  fact. 

5.  Using  the  word  “value”  or  any  word 
or  words  of  similar  import  to  refer  to 
any  amoimt  which  is  appreciably  in  ex¬ 
cess  of  the  highest  price  at  which  sub¬ 
stantial  sales  of  such  merchandise  have 
been  made  in  the  recent  regular  course 
of  business  in  re^sondents’  trade  area; 
or  otherwise  misrepresenting  the  price 
at  which  such  merchandise  has  been 
sold  in  respondents’  trade  area. 

6.  Misrepresenting,  by  means  of  com¬ 
parative  prices,  or  in  any  other  manner, 
any  savings  available  to  purchasers  or 
prospective  purchasers  of  respondents’ 
merchandise. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order. 


file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man-  p 

ner  and  form  in  which  they  have  com-  ^ 

plied  with  this  order. 

Issued:  July  13,  1965. 

By  the  Commission. 

[sEALl  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  65-12233;  Filed,  Nov.  15,  J9^. 

8:46  a.m.] 


[Docket  No.  C-816] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Marzotto  Corporation  of  America 
et  al. 

Subpart — Misbranding  or  mislabeling: 

§  13.1185  Composition:  13.1185-90  Wo<9 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
13.1108-40  Federsd  Trade  Commisrimi 
Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45.  68) 
[Cease  and  desist  order,  Marzotto  Corp.  of 
America  et  al..  New  York,  N.T.,  Docket  C- 
916,  July  16, 1965] 

In  the  Matter  of  Marzotto  Corp.  of  Amer¬ 
ica.  a  Corporation,  and  George  Mon- 
frino.  Isabella  Di  Martino,  and  Sol 
Horowitz.  Individually  and  as  Officers 
of  Said  Corporation 
Consent  order  requiring  a  New  York 
City  importer  and  wholesaler  of  wool 
products  to  cease  misbranding  fabrics  as 
“100  percent  Wool”  or  “AU  Wool” 
whereas  in  fact,  such  fabrics  contained 
substantially  different  fibers  and  amounts 
of  fibers  than  represented,  and  to  cease 
misrepresenting  the  fiber  content  of 
fabrics  on  invoices. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Mar¬ 
zotto  Corp.  of  America,  a  corporation, 
and  its  officers,  and  George  Monfrino, 
Isabella  Di  Martino,  and  Sol  Horowits, 
individually  and  as  officers  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  in¬ 
troducing  into  commerce,  or  offering  for 
sale,  selling,  transporting,  distributing 
or  delivering  for  shipment  in  commerce 
wool  fabric  or  any  other  wool  products, 
as  “commerce”  and  “wool  product”  are 
defined  in  the  Wool  Products  Labeling 
Act  of  1939: 

1.  Which  are  falsely  and  deceptively 
stamped,  tagged,  labeled  or  otherwise 
identified  as  to  the  character  or  amount 
of  the  constituent  fibers  contained 
therein. 

2.  Unless  each  such  product  has  se¬ 
curely  affixed  thereto  or  placed  thereon 
a  stamp,  tag,  label  or  other  means  of 
identification  correctly  showing  in  a 
clear  and  conspicuous  manner  each  ele¬ 
ment  of  information  required  to  be  dis- 


PEDERAL  REGISTER,  VOL.  30,  NO.  221 — ^TUESDAY,  NOVEMBER  16,  1965 


RULES  AND  REGULATIONS 


14315 


closed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
yarsotto  Corp.  of  America,  a  corpora¬ 
tion,  and  Its  officers,  and  George  Mon- 
{rino,  Isabella  D1  Martino,  and  Sol  Horo- 
fitt,  individually  and  as  officers  of  said 
eoiporation,  and  respondents’  represent- 
attves,  agents,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
ale  or  distribution  of  fabric  or  any  other 
textile  products  in  commerce,  as  "com- 
moce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
(ifsiKt  from  misrepresenting  the  char¬ 
acter  or  amount  of  constituent  fibers 
contained  in  fabric  or  any  other  textile 
products  on  invoices  or  shipping  mem¬ 
oranda  applicable  thereto  or  in  any  other 
manner. 

It  is  further  ordered.  That  the  re- 
g)^ents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  16, 1965. 

By  the  Commission. 

(SEALl  Joseph  W.  Shea, 

Secretary. 

[Pit.  Doc.  65-12234;  Filed,  Nov.  15.  1965; 

8:46  a.in.] 

[Docket  No.  C-917] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

St.  Regis  Paper  Co. 

Subpart — Acquiring  corporate  stock 
and  assets:  §  13.5  Acquiring  corporate 
stock  or  assets. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  7,  38  Stat.  731,  as  amended; 
15  VJS.C.  18)  [Order  of  divestiture,  St.  Regis 
P^)er  Co.,  New  Tork,  N.Y.,  Docket  C-917, 
July  16.  1965} 

Consent  order  requiring  a  major  man¬ 
ufacturer  of  paper  and  paper  products 
with  principal  place  of  business  located 
in  New  York  City — having  net  sales  of 
$594,000,000  in  1963— to  divest  itself 
absolutely  within  5  years  of  seven  plants 
^ch  are  engaged  in  tiie  manufacture 
of  corrugated  and  solid  fiber  products, 
located  at  Salinas,  Fullerton,  and  Em¬ 
eryville,  Calif.,  Birmingham,  Ala.,  Jersey 
Qty,  N.J.,  Jacksonville,  Fla.,  and 
Tkcoma,  Wash.,  acquired  as  a  result  of 
respondent’s  acquisitions;  and  requir¬ 
ing  company  to  refrain  from  making 
further  acquisitions  in  specified  seg¬ 
ments  of  the  fiberboard  industry  for  the 
next  10  years  without  prior  approval  of 
the  Commission,  and  to  accomplish  the 
aforesaid  divestitures  as  specified  in  the 
wder  as  set  forth  below. 

The  order  of  divestiture,  including 
further  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows: 

I 

It  is  ordered,  'That  St.  Regis  Paper  Co., 
hereinafter  referred  to  as  “St.  Regis’’, 
shall  divest  itself,  absolutely  and  in  good 


faith,  subject  to  the  prior  an>roval  of  the 
Commission,  all  of  the  right,  title, 
and  Interest  of  St.  Regis  In  and  to  Its 
facilities,  machinery,  buildings,  equip¬ 
ment,  or  other  property  of  whatever  de¬ 
scription  (hereinafter  referred  to  as  the 
"plant”  or  “plants”)  for  the  manufac¬ 
ture  or  conversion  of  corrugated  board 
or  solid  fiberboard  which  are  situated 
at  the  locations  hereinafter  named  and 
which  were  acquired  by  St.  Regis  as  a 
result  of  its  acquisition  of  the  corpora¬ 
tions  specified  in  subparagraphs  (a) 
through  (e)  herein,  including  all  rights, 
titles,  interests,  assets  and  properties  ac¬ 
quired  by  St.  Regis,  together  with  such 
machinery  and  equipment  as  has  been 
added  to  or  placed  on  the  premises  at 
the  following  specified  locations,  in  a 
manner  contemplating  the  operation  of 
each  such  plant  by  the  purchaser  as  a 
going  concern  in  the  business  operations 
substantially  as  conducted  by  St.  Regis 
therein:  Provided,  ’That  each  such  plant 
shall  be  divested  by  St.  Regis  in  good 
faiUi  to  a  person  or  persons  who,  inso¬ 
far  as  St.  Regis  can  reasonably  deter¬ 
mine,  will  operate  each  such  plant  as  a 
going  concern  engaged  in  such  business: 
And.  provided  further,  ’That  pending  the 
aforesaid  ordered  divestltiires,  St.  Regis 
shall  not  make  any  change  in  such  plants 
which  might  substantially  impsdr  their 
present  capacities  for  engaging  In  such 
business  operations  unless  such  capaci¬ 
ties  are  fully  restored  prior  to  divestiture. 

Location  Corporate  acquisition 

(a)  Salinas,  CaliX _ Growers  Container 

Corp. 

(b)  Fullerton,  Calif _ Growers  Container 

Corp. 

(c)  Birmingham,  Ala.  Birmingham  Paper 

Co. 

(d)  Jersey  City,  N.J..  National  Kraft  Con¬ 

tainer  Corp. 

(e)  Jacksonville,  Fla.  National  Kraft  Con¬ 

tainer  Corp. 

n 

It  is  further  ordered,  ’That  St.  Regis 
shall  divest  itself,  absolutely  and  in  good 
faith,  subject  to  the  prior  approval  of 
the  Commission,  of  all  of  the  right,  title, 
and  interest  of  St.  Regis  in  and  to  its 
plants  for  the  manufacture  or  conver¬ 
sion  of  corrugated  board  or  solid  fiber- 
board  which  are  located  in,  (a)  'Tacoma, 
Wash.,  and  (b)  Ekneryville,  Calif.,  in  a 
manner  contemplating  the  operation  of 
each  such  plant  by  the  purchaser  as  a 
going  concern  in  the  business  opera¬ 
tions  substantially  as  conducted  by  St. 
Regis  therein:  Provided,  ’That  each  such 
plant  shall  be  divested  by  St.  Regis  in 
good  faith  to  a  person  or  persons  who, 
insofar  as  St.  Regis  can  reasonably  de¬ 
termine,  will  operate  each  such  plant  as 
a  going  concern  engaged  in  such  busi¬ 
ness:  And,  provided  further.  ’That  pend¬ 
ing  the  aforesaid  ordered  divestitures, 
St.  .Regis  shall  not  make  any  change  in 
such  plants  which  might  substantially 
impair  their  present  capacities  for  en¬ 
gaging  in  such  business  operations  unless 
such  capacities  are  fully  restored  prior 
to  divestiture. 

m 

The  divestiture  ordered  herein  of  the 
St.  Regis  plants  located  at  Salinas.  Calif; 
Fullerton,  C^alif.;  Emeryville,  Calif.;  and 


Tacoma,  Wash.,  shall  include  as  a  part 
thereof  and  at  the  option  of  the  pur¬ 
chaser  (a)  a  nonexclu^ve  license  for  the 
iM;>plication  of  the  St.  Regis  Wet-lok  and 
Presseal  processes  in  that  area  of  the 
United  States  west  of  the  eastern  bound¬ 
aries  of  Montana,  Wyoming,  Colorado, 
and  New  Mexico  at  a  fair  and  reasonable 
n^alty;  and  (b)  the  sale  of  all  equip¬ 
ment  and  machinery  now  located  at  such 
plants  necessary  to  apply  such  processes 
to  corrugated  containers. 

The  divestiture  of  the  St.  Regis  plants 
located  at  Birmingham,  Ala.,  Jersey  City. 
N.J.,  and  Jacksonville,  Fla.,  shall  not 
Include,  as  a  part  thereof,  either  (a)  the 
licensing  of  St.  Regis  Wet-lok  or  Pres¬ 
seal  processes,  or  (b)  the  sale  of  the 
machinery  and  equipment  required  for 
the  application  of  such  processes  to  cor¬ 
rugated  containers. 

IV 

It  is  further  ordered.  ’That  the  divesti¬ 
tures  of  stock,  assets,  and  properties  re¬ 
quired  by  paragraphs  I  and  n  of  this 
Order  shall  not  be  divested,  sold,  or 
transferred,  directly  or  indirectly,  to  any 
person  who  is  an  officer,  directs,  em¬ 
ployee,  or  agent  of,  or  under  the  control 
or  direction  of  St.  Regis  or  any  subsidiary 
of  St.  Regis,  or  to  any  person  who  owns 
or  controls,  directly  or  indirectly,  more 
than  one  percent  (1%)  of  the  common 
capital  stock  of  St.  Regis,  or  to  any  pur¬ 
chaser  who  is  not  approved  In  advance 
by  the  Federal  Trade  Commission. 

As  used  in  this  (Drder  the  terms  “per¬ 
son”  or  “persons”  is  defined  as  including, 
but  not  being  restricted  to.  corporations, 
partnerships,  associations,  and  other 
legal  entities. 

As  used  in  this  paragraph  IV  only  of 
this  Order  these  terms  are  defined  as  in¬ 
cluding  natural  persons  who  are  indi¬ 
viduals  in  the  classifications  hereinbe¬ 
fore  set  forth  and  all  monbers  of  the 
immediate  family  of  each  such  indi¬ 
vidual. 

V 

With  respect  to  the  seven  plants  here¬ 
inbefore  named  in  paragriqihs  I  and  n 
and  ordered  divested,  St.  Regis  shall 
make  every  reasonable  effort  to  accom¬ 
plish  divestiture  of  one  of  the  seven 
plants  within  1  year  from  the  date  of 
service  upon  St.  Regis  of  thi.«s  Order;  a 
second  plant  within  2  years  of  such  date; 
a  third  and  fourth  plant  within  the  3 
years  of  such  date;  a  fifth  and  sixth 
plant  within  4  years  of  such  date;  and  a 
seventh  plant  within  5  years  of  such 
date. 

If  any  of  the  aforesaid  divestitures 
shall  not  have  been  accomplished  within 
the  periods  specified  herein,  the  Com¬ 
mission  will  give  St.  Regis  written  notice 
and  an  opportunity  to  be  heard  before 
the  Commission  issues  smy  further  order 
or  orders  which  the  Commission  may 
deem  apprcg>rlate. 

VI 

If  any  of  the  plants  required  to  be 
divested  by  this  Order  are  not  sold  or 
disposed  of  entirely  for  cash,  nothing  in 
this  Order  shall  be  deemed  to  prohibit 
St.  Regis  from  retaining,  accepting,  and 
enforcing  a  lien,  mortgage,  deed  of  trust 
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or  other  security  interest  in  or  to  any  of 
the  aforesaid  assets  or  stock  for  ^e  pur¬ 
pose  of  securing  to  St.  Regis  full  pay¬ 
ment  of  prices,  with  interest,  at  which 
any  of  said  plants  are  sold  or  disposed  of; 
but  if  after  bona  fide  disposal  of  any  of 
the  aforesaid  plants  in  accordance  with 
the  provisions  of  this  Order,  St.  Regis,  by 
enforcement  of  such  security  Interest,  re¬ 
gains  ownership  or  control  of  any  such 
plant  or  plants,  the- same  shall  be  redi¬ 
vested,  subject  to  the  provisions  of  this 
Order  wltl^  six  (6)  months  from  the 
time  of  such  reacquisition. 

vn 

It  is  further  ordered,  That  for  a  period 
of  10  years  after  the  service  upon  it  of 
this  Order,  St.  Regis  shall  cease  and  de¬ 
sist  from  acquiring,  directly  or  indi¬ 
rectly,  through  subsidiaries,  or  otherwise, 
the  whole  or  any  part  of  the  share  capi¬ 
tal,  or  assets  (other  than  products  sold 
or  purchased  in  the  regular  course  of 
business) ,  of  any  domestic  concern,  cor¬ 
porate  or  noncorporate,  which  is,  or 
shall  have  been  engaged  at  any  time  dur¬ 
ing  the  aforesaid  10-year  period,  in  any 
State  of  the  United  States  or  in  the  Dis¬ 
trict  of  Columbia,  in  the  business  of 
manufacturing  linerboard,  corrugating 
medium,  or  container  chip  and  filler- 
board,  or  in  the  business  of  converting 
such  products  into  corrugated  board  or 
into  solid  fiberboard,  or  in  the  business  of 
converting  corrugated  board  into  corru¬ 
gated  products,  or  in  the  business  of  con¬ 
verting  solid  fiberboard  into  solid  fiber 
products,  without  the  prior  approval  of 
the  Federal  Trade  Commission. 

vin 

It  is  further  ordered.  That  St.  Regis 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  and  every 
ninety  (90)  days  thet^fter  until  St. 
Regis  has  fully  compli^  with  the  pro¬ 
visions  of  this  Order,  submit  in  writing 
to  the  Federal  Trade  Commission  a  re¬ 
port  setting  forth  in  detail  the  manner 
and  form  in  which  St.  Regis  intends  to 
comply,  is  complying  or  has  compiled 
with  this  Order.  All  compliance  reports 
shall  include,  among  other  things  that 
are  from  time  to  time  required,  a  sum¬ 
mary  of  all  contacts  and  negotiations 
with  potential  purchasers  of  the  specified 
plants,  the  identity  of  all  such  potential 
pimshasers,  and  c(H>ies  of  all  written 
communications  to  and  from  such  poten¬ 
tial  purchasers. 

Issued;  July  16, 1965. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

IPJEl.  Doc.  6&-12335;  Filed,  Nov.  16,  1965; 

8:47  ajn.] 


[Docket  No.  C-918] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Jackson’s/Byrotis  Enterprises,  Inc. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  9  13.30  Composition  of  goods. 
13.30-75  Textile  Fiber  Products  Identifi¬ 


cation  Act;  9  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-90 
Textile  Fiber  Products  Identification  Act. 
Subpart — Invoicing  products  falsehr: 

9 13.1108  Invoicing  products  falsely: 
13.1108-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — ^Mistm^nding 
or  Mislabeling:  9  13.1185  Composition: 
13.1185-80  Textile  Fiber  Products  Iden¬ 
tification  Act;  9  13.1212  Formal  regula¬ 
tory  and  statutory  requirements:  13.1212- 
80  Textile  Fiber  Products  Identification 
Act.  Subpart — ^Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 

§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-70  Textile 
Fiber  Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  17.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  710  as  amended;  72 
Stat.  1717;  15  U.S.C.  45.  70)  [Cease  and  de¬ 
sist  order,  Jackson’s/Byrons  Enterprises,  Inc., 
Miami,  Fla.,  Docket  C-818,  July  16.  1665] 

Consent  order  requiring  a  Miami,  Fla., 
operator  of  a  chain  of  retail  depart¬ 
ment  stores,  to  cease  violating  the  Tex¬ 
tile  Fiber  Products  Identification  Act  by 
labeling,  invoicing,  and  advertising  tex¬ 
tile  fiber  products  falsely  as  to  name  and 
amount  of  constituent  fibers,  by  using 
misleading  terms  such  as  “Silk  Look”  and 
“Look  and  Peel  of  Imported  Silk”,  by 
using  fiber  trademark  and  generic 
names  of  fibers  in  an  improper  manner, 
and  by  omitting  required  fiber  content 
information. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  Hiat  respondent  Jack¬ 
son’s/Byrons  Enterprises,  Inc.,  a  corpo¬ 
ration,  and  its  officers,  and  respondent’s 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in¬ 
troduction,  manufacture  for  introduction, 
delivery  for  introduction,  sale,  adver¬ 
tising,  or  offering  for  sale,  in  commerce, 
or  the  transportation  or  causing  to  be 
tran^xirted  in  commerce,  or  the  impor¬ 
tation  into  the  United  States,  of  any  tex¬ 
tile  fiber  product;  or  in  cminection  with 
the  sale,  offering  for  sale,  advertising, 
delivery,  transportation  or  causing  to  be 
transported,  of  any  textile  fiber  product 
which  has  been  advertised  or  offered  for 
sale  in  commerce,  or  in  connection  with 
the  sale,  advertising,  delivery,  transpor¬ 
tation,  or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product  whether  in  its  original  state 
or  contained  in  other  textile  fiber  prod¬ 
ucts,  as  the  terms  “commerce”  and  “tex¬ 
tile  fiber  product”  are  defined  in  the 
Textile  Fiber  Products  Identification  Act 
do  forthwith  cease  and  desist  from: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products  as 
to  the  name  or  amoimt  of  constituent 
fibers  contained  therein. 

2.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products 
by  representing  either  directly  or  by  im¬ 
plication,  through  the  use  of  such  terms 
as  “Silk  Look”  and  “Look  and  Feel  of 

-  Imported  Silk”,  or  any  other  words  or 
terms,  that  any  fibers  are  present  in  a 
•  textile  fiber  product,  when  such  is  not  the 


case,  except  that  nothing  herein  shall  be 
construed  to  prevent  the  use  of  a  non- 
deceptive  statement  in  advertising 
a  textile  fiber  product  has  one  or  more 
of  the  characteristics  of  a  material  or 
fiber  not  present  in  the  said  product,  if 
the  advertisement  contains  all  of  the 
required  fiber  content  Information  as  to 
such  product. 

3.  Falser  and  deceptively  advertising 
textile  fiber  products  by: 

(a)  Making  any  representations,  by 
disclosure  or  by  implication,  as  to  the 
fiber  contents  of  any  textile  fiber  product 
in  any  written  advertisement  which  is 
used  to  aid,  promote,  or  assist,  directly 
or  indirectly,  in  the  sale  or  offering  for 
sale  of  such  textile  fiber  product,  unless 
the  same  Information  required  to  be 
shown  on  the  stamp,  tag,  label  or  other 
means  of  Identification  under  sections 
4(b)  (1)  and  (2)  of  the  Textile  Pibw 
Products  Identification  Act  is  contained 
in  the  said  advertisement,  except  that 
the  percentages  of  the  fibers  present  to 
the  textile  fiber  products  need  not  be 
stated. 

(b)  Using  a  fiber  trademark  in  ad¬ 
vertisements  without  a  full  disclosure  of 
the  required  content  information  in  at 
least  one  instance  in  the  said  advertise¬ 
ment. 

(c)  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
more  than  one  fiber,  without  such  fiber 
trademark  appearing  in  the  required 
fiber  content  information  in  immediate 
proximity  and  conjunction  with  the  ge¬ 
neric  name  of  the  fiber  in  plainly  legible 
type,  or  lettering,  of  equal  size  and  con¬ 
spicuousness. 

(d)  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
only  one  fiber,  without  such  fiber  trade¬ 
mark  appearing  at  least  once  in  the  ad¬ 
vertisement,  in  immediate  proximity  and 
conjunction  with  the  generic  name  of  the 
fiber,  in  plainly  legible  and  conspicuous 
type. 

(e)  Using  a  generic  name  of  a  fiber  in 
advertising  textile  fiber  products  in  such 
a  manner  as  to  be  false,  dec^tive  or  mis¬ 
leading  as  to  fiber  content  or  to  indicate, 
directly  or  Indirectly,  that  such  textile 
fiber  products  are  composed  wholly  or 
in  part  of  such  fiber,  when  such  is  not 
the  case. 

(f )  Failing  to  state  all  parts  of  the  re¬ 
quired  Information  in  immediate  ccui- 
jimction  vrlth  each  other  in  legible  and 
conspicuous  type,  or  lettering,  of  equal 
size  and  prominence,  where  textile  fiber 
products  are  advertis^  in  such  a  manner 
as  to  require  disclosure  of  the  informaticm 
required  by  the  Act  and  regulations. 

It  is  further  ordered.  That  the  re- 
spimdent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  CTommission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Issued;  July  16, 1965. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  65-12236;  Filed.  NOv.  15,  1965; 

8:47  s.m.] 
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PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Toy  Catalog  Advertising  Payments 
§  15.2  Toy  catalog  advertising  payments. 

No  objection  will  be  raised  to  pay¬ 
ments  by  a  toy  manufacturer  for  adver¬ 
tising  in  a  toy  catalog  published  by  a 
gnn  not  owned  or  controlled  by  or  in 
sny  way  afBliated  with  any  toy  Jobber 
customer  of  the  manufacturer  if  the 
catalogs  are  available,  in  a  practical 
business  sense,  to  all  of  the  manufac¬ 
turer’s  jobber  customers. 

(38  Stat.  717,  as  amended;  16  X7.S.C.  41-58; 
49  Stat.  1526;  16  U.S.C.  13,  as  amended) 

The  Commission  was  asked  to  express 
an  opinion  with  respect  to  the  legality 
of  payments  by  toy  manufacturers  for 
advertising  in  toy  catalogs  published  by 
a  firm  which,  assertedly,  (1)  is  strictly 
a  publisher  and  has  no  connection  what¬ 
ever  with  any  toy  manufacturer  or  toy 
jobber,  and  (2)  affirmatively  offered  the 
catalogs  for  sale  to  all  jobbers. 

Previous  Commission  actions  in  this 
area  have  been  concerned  with  catalogs 
which  were  at  least  in  part  owned  by 
jobbers  engaged  in  the  sale  of  the  toys 
advertised  in  the  catalogs.  With  respect 
to  the  instant  request,  the  Commission 
advised  as  follows; 

Payments  for  advertising  in  a  catalog  pub- 
Usbed  by  a  firm  which  is  not  owned  or  con¬ 
trolled  by,  or  in  any  way  directly  or  in¬ 
directly  affiliated  with,  any  customer  of  the 
advertiser  or  group  or  class  of  such  cus¬ 
tomers  do  not  violate  section  2(d)  of  the 
Clayton  Act  where  no  discriminatory  bene¬ 
fit  is  conferred  by  such  payments  on  a  par¬ 
ticular  customer,  or  class  or  group  of  cus¬ 
tomers.  over  competitors.  The  Conunisslon 
notes  that  the  catalogs  projected  •  *  •  are 
available  at  low  cost  to  all  toy  jobbers  and 
are  apparently  not  designed  to  be  tisable 
only  by  particular  jobbers,  or  classes  or 
groups  of  jobbers;  that  you  make  every  ef¬ 
fort  to  distribute  your  catalogs  as  broadly 
as  possible  among  toy  jobbers;  and  that  you 
do  not  limit  distribution  to  any  particular 
jobbers  or  group  or  class  of  jobbers.  The 
Commission  is  of  the  opinion  that  if  your 
catalogs  are  available,  in  a  practical  busi¬ 
ness  sense,  to  all  of  the  jobber  customers  of 
a  manufacturer,  then  no  objection  could  be 
raised  to  payments  by  that  manufacturer 
for  advertising  in  the  catalogs. 

Dated:  November  9,  1965. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

|PJl.  Doc.  65-12253;  Piled,  Nov.  15,  1965; 

8:48  a.m.] 


Title  19-CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJ}.  565261 

authority  of  customs  officers 

As  a  result  of  actual  and  pending  re¬ 
organizations  in  the  Bureau  of  Customs 


both  in  Washington  and  throughout  the 
country  pursuant  to  Reorganization  Plan 
No.  1  of  1965,  30  FJt.  7035,  certain  ac¬ 
tivities  which  have  been  performed  by  , 
particular  customs  officials  will  be  per¬ 
formed  by  other  customs  officials,  or  in 
some  cases  by  the  same  officials  but  act¬ 
ing  under  different  official  titles. 

The  Customs  regulations  are  there¬ 
fore  being  amended  so  as  to  make  clear 
that  any  action  taken  under  the  customs 
laws  by  any  person  who  has  been  dele¬ 
gated  authority  so  to  act  is  not  invalid 
by  resison  of  the  fact  that  any  provision 
of  any  statute  or  regulation  provides  or 
indicates  that  the  action  in  question 
shall  be  taken  by  some  other  named  of¬ 
ficer  or  employee. 

Chapter  I  is  accordingly  amended  by 
the  addition  of  the  following  provisions 
at  the  beginning  of  said  chapter: 

Authority  of  Customs  Officers 

No  action  taken  by  any  person  pur¬ 
suant  to  authority  delegated  to  him  by 
the  Secretary  of  the  Treasury  (whether 
directly  or  by  subdelegation)  shall  be 
invalid  by  reason  of  the  fact  that  any 
statute  or  regulation,  including  any  pro¬ 
vision  of  the  (Customs  regulations  (19 
CFR  Ch.  I),  provides  or  indicates  that 
such  action  shall  be  taken  by  some  other 
person. 

Any  action  performed  by  a  person  pur¬ 
suant  to  authority  delegated  to  him  by 
the  Secretary  of  the  Treasury  (whether 
directly  or  by  subdelegation)  shall  con¬ 
stitute  compliance  with  any  requirement 
of  any  statute  or  regulation  which  pro¬ 
vides  or  indicates  that  it  shall  be  the  duty 
of  some  other  person  to  perform  such 
action. 

(77A  stat.  14.  sec.  624,  46  Stet.  759;  19  U.S.C. 
1202  (Oen.  Hdnote  11),  1624;  Treasury  Dept. 
Order  166,  Rev.  (TX>.  63654,  19  FJR.  7241), 
Treasury  Dept.  Order  166-17  (TJ).  56464,  30 
F.R.  10913),  Customs  Delegation  Order  22 
(T.D.  66470,  30  F.R.  11180)  ) 

[seal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  November  1, 1965. 

True  Davis,  ' 

Assistant  Secretary  of  the 
Treasury. 

|FJi.  Doc.  65-12259;  Filed,  Nov.  15,  1965; 

8:49  a.m.) 


Title  21— FODD  AND  DRUBS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C — DRUGS 
PART  148e — ERYTHROMYCIN 

Erythromycin  Ethylsuccinate  Injection; 
Sampling  Procedure 

Correction 

In  FJl.  Doc.  65-12094,  appearing  at 
page  14155  of  the  Issue  for  Wednesday. 
Novanber  10,  1965,  the  date  “1964”  in 
the  last  paragraph  should  read  “1965”. 


Title  33— NAVI8ATI0N  AND 
NAVIGADIE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204 — DANGER  ZONE 
REGULATIONS 

Chesapeake  Bay,  Md. 

Correction 

In  FJl.  Doc.  65-11984,  appearing  at 
page  14102  of  the  issue  for  Tuesday,  No¬ 
vember  9,  1965,  the  following  correction 
is  made  in  9  204.36(b)  (4) :  In  the  first 
sentence,  “latitude  38'’77'45",”  should 
read  “latitude  38*11'45",”. 


Title  38— PENSIDNS,  BDNUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  2— DELEGATIONS  OF 
AUTHORITY 

part  19— board  of  veterans 
APPEALS 

PART  36— LOAN  GUARANTY 
Waivers  and  Compromises 

1.  In  Part  2,  9  2.6(d)  is  amended  to 
read  as  follows: 

§  2.6  Administrator's  delegations  of  au¬ 
thority  to  certain  officials  (38  U.S.C. 

212(a)). 

•  *  •  «  « 

(d)  Veterans  Administration  Central 
Office  Loan  Guaranty  Committee  on 
Compromises.  (1)  The  personnel  of  the 
Veterans  Administration  Central  Office 
Loan  Guaranty  Committee  on  Compro¬ 
mises  designated  in  sul^aragraph  (3)  of 
this  paragraph  are  delegated  authority 
to  perform  the  duties  and  responsibilities 
prescribed  in  9  36.4386  of  this  chapter. 

(2)  The  Chairman  and  Alternate 
Chairman,  Committee  on  Compromises, 
are  delegated  authority  to  certify  the 
actions  and  decisions  of  the  committee. 

( 3 )  ’The  Veterans  Administration  Cen¬ 
tral  Office  Loan  Guaranty  Committee  on 
Compromises,  as  established  by  9  36.4381 
of  this  chapter  issued  pursuant  to  pro¬ 
visions  of  38  UJS.C.  1820,  shall  be  com¬ 
posed  of  the  following : 

Director,  Loan  Guaranty  Service — Chair¬ 
man. 

Assistant  Director  for  Liquidation,  Loan 
Guaranty  Service — Alternate  to  the  Chair¬ 
man. 

Assistant  General  Counsel  (Professional 
Staff  Group  I) — Member. 

Deputy  Assistant  General  Counsel  (Pro¬ 
fessional  Staff  Group  I)  as  designated  by 
Assistant  General  Counsel — Alternate. 

Chief,  Administrative  Review  Group  IV, 
Cmnpensatlon,  Pension  and  Education  Serv¬ 
ice — Mnnber. 

Legal  Consultant,  Administrative  Review 
Group  I,  n,  m,  or  rv.  Compensation,  Pension 
and  Education  Service,  as  designated  by  the 
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Deputy  Director  for  Program  Administra¬ 
tion — ^Altmiate. 

•  •  •  •  • 

2.  In  Part  19.  S  19.3  Is  revised  to  read 
as  follows: 

§  19.3  Subject  matter  of  appeals. 

More  specifically,  the  Board’s  appel¬ 
late  jurisdiction  covers  questions  of 
entitlement  to  compensation  for  service- 
connected  disabilities;  pension  for  dis¬ 
ability  without  regard  to  service  connec¬ 
tion;  death  compensation  and  pension; 
dependency  and  Indemnity  comi>ensa- 
tion;  vocational  rehabilitation,  including 
need  therefor;  education  and  training 
allowance;  subsistence  allowance;  edu¬ 
cational  assistance  allowance  and  special 
training  allowance  (38  n.S.C.  ch.  35) ; 
special  allowance  (38  n.S.C.  412) ;  death 
gratuity  (38  U.S.C.  423) ;  insurance  bene¬ 
fits,  including  maturity  of  contracts, 
waiver  of  premiums,  and  legal  benefici¬ 
ary;  pasrment  or  reimbursem^it  for  un¬ 
authorized  medical  expenses;  burial 
allowances;  disability  suffered  as  the  re¬ 
sult  of  exanfination,  treatment  or  hos¬ 
pitalization  or  vocational  training ; 
emergency  ofiBcers’  retirement  benefits; 
basic  eligibility  to  loans  and  unemploy¬ 
ment  compensation;  adjusted  compensa¬ 
tion;  waiver  or  recovery  of  overpay¬ 
ments;  waiver  of  payment  of  loan 
guaranty  indebtedness  (38  U.S.C.  1820 

(a)  (4) ) ;  forfeiture  of  rights;  and  all 
related  mixed  questions  of  fact  and  law, 
such  as  character  and  tsrpe  of  service, 
attorney  fees,  marital  relations,  de- 
p>endency,  validity  of  claims,  apportion¬ 
ment,  reduction  and  increase  in  com¬ 
pensation  or  pension  benefits,  and  similar 
questions.  Under  38  U.S.C.  3203(b)(3), 
jurisdiction  extends  to  determinations  of 
the  Chief  Attorney  on  the  following 
questions:  need  (ff  a  dependent  parent; 
pasrments  from  appropriated  funds  to  a 
dependent  parent  for  his  or  her  support; 
use  of  appropriated  fimds  for  the  vet¬ 
eran’s  institutional  care  and  main¬ 
tenance. 

§§  36.4380-36.4386  [Revoked] 

3.  In  Part  36.  §§  36.4380  through 
36.4386  are  revcdced  and  §§  36.4380 
through  36.4388  are  added  to  read  as 
follows: 

§  36.4380  Jurisdiction;  Central  Office. 

’The  Director,  Loan  Guaranty  Service, 
is  authorized  to  determine  whether  there 
shall  be  a  waiver  of  the  Indebtedness  of 
a  veteran  or  his  spouse  and  to  designate 
personnel  to  make  such  determinations 
within  the  scope  of  their  assigned  duties. 

§  36.4381  Establishment  of  loan  guar¬ 
anty  committees. 

There  is  established  in  Central  Office 
a  Loan  Guaranty  Committee  on  Com¬ 
promises  and  in  each  field  station  having 
a  Loan  Guaranty  Division,  a  Regional 
Loan  Guaranty  Committee  on  Waivers 
and  Compromises.  Each  committee  will 
be  comprised  of  three  members,  one  of 
whom  is  to  be  designated  as  chairman. 
’The  regional  committee  shall  be  ap- 
ix>inted  by  and  function  under  the  ju¬ 
risdiction  of  the  Manager  or  Center  Di¬ 


rector.  The  Central  Office  committee 
Shan  be  appointed  by  the  Administrator 
and  function  under  the  jurisdiction  of 
the  Chief  Benefits  Director. 

§  36.4382  Jurisdiction  of  Regional  Loan 
Guaranty  Committee  on  Waivers  and 
Compromises. 

(a)  ’The  regional  committee  is  author¬ 
ized  to  waive  the  Indebtedness  or  any 
part  thereof  of  the  veteran-borrower  or 
his  spouse  tmder  the  provisions  of  38 
U.S.C.  1820(a)(4),  subject  to  approval 
by  Central  Office.  Also,  the  regional 
committee  is  authorized  to  deny  an  ap¬ 
plication  for  waiver  without  referral  to 
Central  Office. 

(b)  Whenever  the  regional  committee 
is  unable  to  reach  a  unanimous  decision 
on  a  request  for  waiver  the  decision  will 
be  rendered  by  Central  Office. 

(c)  The  re^onal  committee  will  have 
original  jurisdiction  to  adjucate  all 
compromi^  cases  in  its  area  Involving 
an  Indebtedness  of  $2,500  or  less  result¬ 
ing  from  a  loan  guaranteed,  insured,  or 
made  under  38  UJ3.C.  Ch.  37,  or  as  a 
result  of  the  acquisition  of  a  loan  or  as 
a  result  of  a  vendee  account.  With  re¬ 
spect  to  any  indebtedness  in  excess  of 
$2,500,  the  regional  committee  shall  have 
the  authority  to  consider  and  disapprove 
such  compromise  offers.  ’The  decision 
of  the  re^onal  committee  di^^provlng 
a  compixHnise  offer  is  not  subject  to  ap¬ 
peal. 

(d)  The  regional  committee,  subject 
to  current  Veterans  Administration  reg¬ 
ulations  and  Instructions,  shall  have 
jurisdiction  to  authorize  the  release  of 
any  right,  title,  claim,  lien,  or  demand, 
however  acquired,  against  any  person 
obligated  on  a  loan  guaranteed,  insured, 
or  made  by  the  Veterans  Administration 
pursuant  to  the  provisions  of  38  UB.C. 
Ch.  37.  or  on  an  acquired  loan  or  on  a 
vendee  account. 

§  36.4383  Appeals  to  the  Board  of  Vet¬ 
erans  App^s. 

Decisions  of  Regional  Loan  Guaranty 
Committees  on  Waivers  and  Compro¬ 
mises  or  of  the  Director,  Loan  Guaranty 
Service,  or  his  designee,  denying  waiver 
of  indebtedness,  or  any  part  thereof,  of 
the  veteran-borrower  or  his  spouse,  are 
appealable  to  the  Board  of  Veterans  Ap- 
p^s.  ’The  provisions  of  Part  19  of  this 
chapter  will  be  followed  in  connection 
with  appeals  to  the  Board  of  Veterans 
Appeals. 

§  36.4384  Revision  of  waiver  decisions. 

(a)  A  decision  may  be  reversed  or 
modified  on  the  basis  of  new  and  mate¬ 
rial  evidence,  fraud,  a  change  in  law,  or 
interpretation  of  law  specifically  stated 
in  a  Veterans  Administration  issue,  or 
clear  and  unmistakable  error  shown  by 
the  evidence  in  file  at  the  time  the  prior 
decision  is  rendered: 

(1)  By  the  same  Regional  Loan  Guar¬ 
anty  Committee  on  Waivers  and  Cenn- 
promises  which  rendered  the  decision, 
subject  to  the  provisions  of  f  36.4382(a). 

(2)  By  the  Director,  Loan  Guaranty 
Service,  if  the  decision  was  rendered  or 
approved  by  Central  Office. 


(b)  Except  as  provided  in  paragraph 
(a)  of  this  section  a  decision  rendered 
by  properly  constituted  authority  is  finaj 
subject  to  the  provisions  of: 

(1)  Sections  3.104(a).  19.153,  19.154 
and  19.155  of  this  chapter  as  to  finality 
of  decisions. 

(2)  Section  3.105  (a)  and  (b)  of  this 
chapter  as  to  revision  of  decisions. 

<3)  Part  19  of  this  chapter  as  to  right 
to  appeal  to  the  Board  of  Veterans 
Appeals. 

§36.4385  Basie  requirenienlt  for 
waiver. 

(a)  An  Indebtedness  of  a  veteran- 
borrower  who  used  his  entitlement,  or 
the  indebtedness  of  his  six)use,  may  be 
waived  in  whole  or  in  part  only  when 
all  of  the  following  factors  are  deter¬ 
mined  to  exist: 

(1)  There  was  a  loss  of  the  property 
which  constituted  security  for  the  guar¬ 
anteed  or  insured  or  direct  loan;  and 

(2)  The  default  which  resulted  in  the 
Indebtedness  arose  out  of  compelling 
reasons,  without  fault  on  the  part  of  the 
veteran;  and 

(3)  Collection  of  the  indebtedness 
would  woiiE  a  severe  hardship  upon  ^ 
veteran,  or  his  family.  However,  walvn 
of  the  indebtedness  of  the  veteran,  or  his 
spouse,  may  be  granted  where  the  in¬ 
debtedness  arose  by  reason  of  some  fault 
on  the  part  of  the  Veterans  Administra¬ 
tion  and  without  fault  on  the  part  of  the 
veteran,  irrespective  of  the  veteran’s 
ability  to  pay. 

(b)  In  order  to  determine  that  collec¬ 
tion  would  work  a  severe  hardship  on  the 
veteran  or  his  family  it  must  be  found 
that  a  severe  hardship  would  result  frexn 
both  present  and  future  collection  by  any 
means.  In  making  this  determination 
consideration  will  be  given  to  the  pres¬ 
ent  and  anticipated  income,  general  fi¬ 
nancial  worth,  and  shelter  smd  neces¬ 
sary  household  expenses  of  the  veteran 
and  his  spouse. 

(c)  A  widow  of  a  veteran-borrower 
may  be  granted  a  waiver  of  her  indebted¬ 
ness  even  though  she  may  have  a  limited 
ability  to  repay  the  indebtedness  with¬ 
out  severe  hardship:  Provided,  That  the 
income  of  the  veteran-borrower,  exclu¬ 
sive  of  his  wife’s  income,  was  sufficient 
to  qusdify  him  for  the  original  loan  and 
no  portion  of  her  entitlement  was  used 
in  obtaining  the  loan:  And.  provided 
further.  That  the  requirements  of  para¬ 
graph  (a)  (1)  and  (2)  of  this  section 
are  met. 

(d)  In  cases  in  which  it  is  determined 
that  waiver  may  be  granted,  the  action 
will  take  such  form  (covenant  not  to  sue, 
or  otherwise)  as  will  preserve  the  rights 
of  the  Government  against  obligors  other 
than  the  veteran  or  his  spouse. 

(e)  The  waiver  of  a  veteran’s  indebt¬ 
edness  shall  inure  to  the  spouse  of  such 
veteran  insofar  as  concerns  said  indebt¬ 
edness,  unless  the  obligation  of  the 
spouse  is  specifically  excepted.  However, 
the  waiver  of  the  Indebtedness  of  the 
veteran’s  spouse  shall  not  inure  to  the 
benefit  of  the  veteran  unless  specifically 
provided  for  in  the  waiver  decision. 
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§  36.4386  Jurisdiction  of  Central  Office 
Loan  Guarantj  Committee  on  Com¬ 
promises. 

(a)  The  Central  Office  committee  will 
have  jurisdiction  to  consider  and  adjudi¬ 
cate; 

(1)  All  compromise  offers  referred  to 
it  by  the  Chief  Benefits  Director  or  Di¬ 
rector,  Loan  Guaranty  Service,  irresiiec- 
tive  of  amount,  not  previously  consid¬ 
ered  by  the  regional  committee. 

(2)  All  compromise  cases  involving  an 
indebtedness  of  more  than  $2,500. 

(b)  The  Central  Office  committee  will 
determine  whether  a  compromise  offer 
shall  be  accepted  from  the  veteran-bor¬ 
rower  or  his  spouse  or  from  any  obligors 
including  obligors  on  vendee  accoimts. 

(c)  The  decision  of  the  majority  of 
the  members  of  the  Central  Office  com¬ 
mittee  shall  be  final  and  conclusive. 

(d)  The  Central  Office  committee, 
subject  to  current  Veterans  Administra¬ 
tion  regulations  and  Instructions,  shall 
have  jurisdiction  to  authorize  the  release 
of  any  right,  title,  claim,  lien,  or  demand, 
however  acquired,  against  any  person 
obligated  on  a  loan  guaranteed,  insured, 
or  made  by  the  Veterans  Administration 
pursuant  to  the  provisions  of  38  UJS.C. 
Ch.  37,  or  on  an  acquired  loan  or  on  a 
vendee  account. 

§  36.4387  Principles  applicable  to  com¬ 
promises. 

(a)  An  offer  of  a  veteran  or  other  ob¬ 
ligor  to  effect  a  compromise  of  an  indebt¬ 
edness  shall  be  reviewed  by  the  commit¬ 
tee  within  its  respective  authority.  Such 
offer  may  be  accepted  if  it  is  deemed  ad¬ 
vantageous  to  the  Government. 

(b)  In  any  case  where  two  or  more 
obligors  are  liable  on  the  indebtedness 
and  a  compromise  offer  is  accepted  which 
does  not  affect  the  liability  of  one  or 
more  obligors,  the  committee’s  action 
will  take  that  form  (covenant  not  to  sue, 
or  otherwise)  which  will  preserve  the 
rights  of  the  Government  against  those 
obligors  whose  liability  is  not  affected  by 
the  acceptance  of  the  compromise  offer. 

§  36.4388  Authority  to  execute  neces¬ 
sary  documents. 

Each  of  the  employees  enumerated  in 
{§  36.4342(b)  and  36.4520(b)  is  au¬ 
thorized  to  execute  on  behalf  of  the  Ad¬ 
ministrator  of  Veterans  Affairs  releases 
or  other  documents  necessary  to  effectu¬ 
ate  a  decision  of  the  Central  Office  Loan 
Guaranty  Conunittee  on  Compromises 
or  of  a  Regional  Loan  Guaranty  Commit-' 
tee  on  Waivers  and  Compromises,  or  a 
decision  of  the  Board  of  Veterans 
Appeals. 

(72  Stat.  1114:  38  U.S.C.  210) 

These  VA  Regulations  are  effective 
December  1,  1965. 

By  direction  of  the  Administrator. 
Approved:  October  21.  1965. 

[seal]  Cyril  F.  Brickfield, 

Deputy  Administrator. 

(Pit.  Doc.  65-12258;  Filed,  Nov.  15,  1965; 
8:48  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  3865] 

[Idaho  016489] 

IDAHO 

Withdrawal  for  National  Forest 
Administrative  Sites 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands  in  the  Boise 
National  Forest  are  hereby  withdrawn 
from  appropriation  under  the  mining 
laws  (30  U.S.C.,  Ch.  2),  for  administra¬ 
tive  sites  of  the  Department  of  Agricul¬ 
ture: 

Boise  Meridian 

BOGX7S  BASIN  WINTER  SPORTS  AREA  AND  SHAFER 
BUTTE  CAMPGROUND 

T.5N..R.  3E., 

Sec.  9,EV^SWV4  andSEi4; 

Sec.  10.  W%: 

Sec.  22.  W»4NW^SWV4. 

TEN  MILE  AND  BAD  BEAR  CAMPGROUNDS  AND  TEN 
MILE  SUMMER  HOME 

T.  7N.,R.  6E.,  • 

Sec.  35.  S>ASWV4NEV4.  SE>ANE>A.  EV4 
SW»A,  W»/2NE»ASE>A  and  W>4SEV4. 

MORES  CREEK  RESERVOIR 

T.  6  N..  R.  6  E., 

Sec.  30.  lots  2  and  3.  SWViNE'A  and  NW14 
SE>^. 

HAYFORK  CAMPGROUND 

T.  7  N.,  R.  6  E., 

Sec.  25.  SEV4SW>4. 

GRAYBACK  GULCH  CAMPGROUND 

T.  5  N.,  R.  5  E., 

Sec.  4,  W<^  of  lot  2,  lots  3  and  6  and  of 
lot  7. 

The  areas  described  aggregate  1,132.78 
acres  in  Boise  County. 

The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

November  9, 1965. 

[F.R.  Doc.  65-12239;  Filed,  Nov.  15,  1965; 
8:47  ajn.] 


[Public  Land  Order  3866] 

[Utah  0124763] 

UTAH 

Partial  Revocation  of  Public  Water 
Reserve 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 


June  25.  1910  (36  Stat.  847;  43  n.S.C. 
141),  and  pursuant  to  Executive  order 
No.  10355  of  May  26.  1952  (17  FJL  4831) , 
it  is  ordered  as  follows: 

The  Executive  order  of  March  9,  1914, 
establishing  Public  Water  Reserve  No.  16, 
Utah  No.  7.  is  hereby  revoked  so  far  as  it 
affects  the  following-described  lands: 

Salt  Lake  Meridian 

T.  3  S.,  R.  20  E., 

Sec.  19.  SW>/4SE>4; 

Sec.  33,  lot  8. 

The  areas  described  aggregate  77.73 
acres  of  nonpublic  land. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

November  9,  1966. 

[PJl.  Doc.  65-12240;  FUed,  Nov.  15,  1965; 
8:47  a.m.] 

Title  45— PUBUC  WELFARE 

Chapter  VIII — Civil  Service 
Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A;  Louisiana 

Appendix  A  to  Part  801  is  amended 
under  the  heading  “Dates,  Times,  and 
Places  for  Filing”  and  the  subheading 
“Louisiana”  to  show  the  closing  of  the 
office  in  Plaquemines  Parish  at  Buras  and 
the  opening  of  an  office  in  that  parish  at 
Belle  Chasse. 

Appendix  A 

•  •  •  •  • 

LOUISIANA 

•  •  •  •  • 

Plaquemines;  (1)  Buras — Post  Office  Build¬ 
ing;  August  10,  1965,  tbrougb  November  17. 
1965;  (2)  Belle  Chasse — ^Post  Office  BuUding; 
November  18,  1965. 

(Secs.  7,  9,  Voting  Rights  Act  of  1965;  P.L. 
89-110) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

[FJl.  Doc.  65-12266;  Piled,  Nov.  15,  1965; 
8:49  am.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  C — ^THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  33— SPORT  FISHING 

Willamette  National  Wildlife  Refuge, 
Oreg. 

On  page  12396  of  the  Federal  Register 
of  September  29,  1965,  there  was  pub- 
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llshed  a  notice  of  a  proposed  amendment 
to  §  33.4  of  Title  50,  Code  of  Federal  Reg- 
idations.  The  purpose  of  this  amend¬ 
ment  is  to  provide  for  public  sport  fish¬ 
ing  on  Willamette  National  Wildlife 
Refuge,  Oreg.,  as  legislatively  permitted. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  amendment.  No  com¬ 
ments,  suggestions,  or  objections  have 
been  received.  The  proposed  amendment 
is  hereby  adopted  without  change. 

Since  this  amendment  benefits  the 
public  by  relieving  existing  restrictions 
on  fishing,  it  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(Sec.  10,  45  Stat.  1224;  16  U.S.C.  715:  and  sec. 
4.  48  Stat.  451,  as  amended;  16  U.S.C.  718d) 

Section  33.4  is  amended  by  the  addi¬ 
tion  of  the  following  area  as  one  where 
-sport  fishing  is  authorized; 

§  33.4  LiM  of  open  areas;  sport  fishing. 

•  •  •  •  • 

Oregon 

#  •  •  •  # 

Williameite  National  Wildlife  Refuge 

•  •  •  *  * 

Kenneth  Holum, 
Acting  Secretary  of  the  Interior. 

November  9,  1965. 

|F.R.  Doc.  65-12237;  Filed,  Nov.  15,  1965; 

8:47  a.m.] 


PART  33— SPORT  FISHING 
Tewaukon  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§  33.S  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

TEWAUKON  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Tewaukon  Na¬ 
tional  Wildlife  Refuge,  N.  Dak.,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas  comprising  1,400  acres  are  delin¬ 
eated  on  maps  available  at  refuge  head¬ 
quarters  and  from  the  Office  of  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fisher¬ 
ies  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis,  Minn.,  55408.  Sport  fish¬ 
ing  shall  be  in  accordance  with  all  ap¬ 
plicable  state  regulations  subject  to  the 
following  special  conditions: 

(1)  The  open  season  for  sport  fishing' 
on  the  refuge  extends  frc«n  December 
16,  1965,  through  March  26,  1966,  day¬ 
light  hours  only. 

<2)  The  provisions  of  this  special  reg¬ 
ulation  supplraient  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  March 
26,  1966. 

James  T.  Gillett, 
Refuge  Manager.  Tewaukon  Na¬ 
tional  Wildlife  Refuge,  Ca¬ 
yuga,  N.  Dak. 

November  5,  1965. 

|F.R.  Doc.  65-12238;  FUed,  Nov.  15,  1965; 
8:47  am.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  917  1 

[Docket  No.  AO-90-A41 , 

fresh  BARTLETT  PEARS,  PLUMS,  AND 
ELBERTA  PEACHES  GROWN  IN 
CALIFORNIA 

Decision  and  Referendum  Order  Re¬ 
garding  Proposed  Amendment  of 
Amended  Marketing  Agreement 
and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at  Fresno, 
Calif.,  on  April  5-6,  1965,  after  notice 
thereof  published  in  the  Federal  Regis¬ 
ter  (30  F.R.  3542),  on  proposed  further 
amendment  of  the  marketing  agree¬ 
ment  and  Order  No.  917  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  California,  to  be  made 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

On  the  basis  of  the  evidence  adduced 
at  the  hearing  and  the  record  thereof, 
the  Deputy  Administrator,  Consiuner 
and  Marketing  Service,  on  October  11, 
1965,  filed  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  his  recom¬ 
mended  decision  in  this  proceeding.  The 
notice  of  the  filing  of  such  recommended 
decision  affording  opportunity  to  file 
written  exceptions  thereto,  was  published 
in  the  Federal  Register  (F.R.  Doc.  65- 
10978:30  F.R.  13063). 

The  material  issues,  findings  and  con¬ 
clusions,  and  the  general  findings,  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (FJt.  Doc.  65-10978; 
30  F.R.  13063)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein. 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed  by 
W.  P.  Coadry,  Hall  Packing  Co.;  by  Floyd 
J.  Harkness,  United  Packing  Co.;  by 
James  Krass,  Krass  Joseph,  Inc.;  by  C.  A. 
Swanson,  National  Tea  Co.;  by  F.  T. 
Elliot,  Jr.,  Wlleman  Brothers  &  Elliot, 
Inc.;  by  Marshall  Anderson,  Topco  Asso¬ 
ciates,  Inc.;  Blueford  W.  Wyckoff,  Royal 
Valley  Fruit  Growers  Association;  S.  P. 
Lundahl,  Kilbum  Fruit  Co.,  Inc.;  V.  E. 
Rasmussen,  Ballentine  Produce  Co.,  Inc.; 
E.  L.  Bsut,  Jr.,  Barr  Packing  Co.,  and 
Herman  Paine,  Jr.,  Pacific  States  Box  & 
Basket  Co.  Each  of  these  exceptions  was 
carefully  and  fully  considered  in  con- 
Jxmctlon  with  the  record  evidence  and 


the  recommended  decision  pertaining 
thereto  in  arriving  at  the  findings  and 
conclusions  set  forth  in  this  decision.  To 
the  extent  that  any  such  exception  is 
not  specifically  ruled  iUK>n  and  is  at  vari¬ 
ance  with  the  findings,  conclusions,  and 
action  decided  upon  in  this  decision,  such 
exception  is  denied. 

Exception  was  taken  to  the  inclusion 
of  authority  imder  which  limitation  of 
containers  may  be  effected.  The  excep¬ 
tors  expressed  concern  as  to  possible 
hasty,  ill-considered,  action  by  the  Plum 
CTommodity  Committee  in  restricting 
from  use  current  containers,  specifically 
the  4-basket  plum  crate,  in  the  interest 
of  promoting  the  adoption  of  less  expen¬ 
sive  packing  methods  and  containers. 
In  this  connection,  it  was  advanced  that 
such  action  may  be  taken  before  packing 
facilities  and  methods  are  sufficiently 
perfected  to  assure  the  marketing  of  a 
product  equally  satisfactory  to  that  now 
provided  and  that  acceptance  of  the  fruit 
may  thereby  be  reduced.  Also,  a  number 
of  the  exceptors  expressed  the  view  that 
the  lack  of  experience  in  the  packing  and 
handling  of  plums  on  the  part  of  mem¬ 
bers  of  the  Plum  Commodity  Committee 
would  handicap  the  committee  in  formu¬ 
lating  soimd  recommendations  for  con¬ 
tainer  regulation.  The  views  so  ex¬ 
pressed  are  speculative,  and  apparently 
fail  to  take  into  full  account  that  under 
the  order  as  proposed  to  be  amended  the 
Plum  Commodity  Committee  would  be 
comprised  of  12  members,  and  that  6 
such  members  may  be  commercial  pliun 
handlers.  In  addition,  provision  is  made 
for  the  establishment  of  a  committee  of 
sales  managers  for  each  commodity  com¬ 
mittee,  including  the  Pliun  Commodity 
Committee,  to  assist  in  arriving  at  rec¬ 
ommendations  for  regulation.  Moreover, 
recMnmendatlons  for  regulation  are  for¬ 
mulated  at  open  meetings  at  which  all 
interested  parties  may  participate  and 
the  recommendations  are  submitted  to 
the  Secretary  for  consideration.  The 
authority  for  establishment  of  regula¬ 
tions  is  vested  in  the  Secretary,  and  any 
regulations,  including  container  regula¬ 
tions,  based  upon  committee  recommen¬ 
dations  or  upon  other  available  informa¬ 
tion,  would  be  made  effective  in  conform¬ 
ance  with  the  rule-making  requirements 
prescribed  by  the  Administrative  Proce¬ 
dure  Act  (5  UJ5.C.  1001-1011).  Thus, 
growers  and  handlers  of  fruit  and  other 
interested  psuties  would  be  afforded  ade¬ 
quate  opportunity  to  express  their  views 
with  respect  to  any  container  regulations 
which  may  be  recommended  for  any  fruit 
imder  the  program.  Such  exceptions  are 
therefore  denied. 

Further  amendment  of  the  marketing 
agreement  and,  order.  Annexed  hereto 
and  made  a  part  hereof  are  two  docu¬ 
ments  entitled,  respectively,  “Marketing 
Agreanent,  as  Amended,  Regulating  the 
Handling  of  Fresh  Pears,  Plums,  and 


Peaches  Grown  in  California”  and 
“Amended  Order  Regulating  the  Han¬ 
dling  of  Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California,”  which  have  been 
decided  upon  as  the  appropriate  and  do- 
tailed  means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the 
requirements  of  §  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  March  1,  1965,  through  October 
31,  1965  (which  period  is  hereby  deter¬ 
mined  to  be  a  representative  period  for 
the  purpose  of  such  referendum),  were 
engaged,  in  the  State  of  California  in  the 
production  of  Bartlett  pears,  plums,  or 
Elberta  peaches  for  shipment  in  fresh 
form  to  ascertain  whether  such  producers 
favor  the  issuance  of  the  said  annexed 
order  amending  Order  No.  917,  as 
amended  (7  CFR  Part  917),  regulating 
the  handling  of  Bartlett  p>ears,  plums, 
and  Elberta  peaches  grown  in  California. 

W.  B.  Blackburn  and  G.  P.  Muck,  Fruit 
and  Vegetable  Division,  Consumer  and 
Marketing  Service,  UB.  Department  of 
Agriculture,  are  hereby  designated  agents 
of  the  Secretary  of  Agriculture  to  con¬ 
duct  said  referendum. 

The  procedure  applicable  to  the  refer¬ 
endum  shall  be  the  “Procedure  for  the 
Conduct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Tree  Nuts  Pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  Amended,”  (28  F Jl.  6409) . 

The  ballots  used  in  such  referendum 
shall  contain*  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendment  of  the  order. 

Copies  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendiun  proce¬ 
dure  may  be  examined  in  the  Fruit  and 
Vegetable  Division,  Ck>nsumer  and  Mar¬ 
keting  Service,  U.S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.,  20250. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc¬ 
tions,  may  be  obtained  from  any  ref¬ 
erendum  agent  or  any  appointee. 

It  is  hereby  ordered.  That  sill  of  this 
decision  and  referendum  order,  except 
the  annexed  amended  marketing  agree¬ 
ment,  be  published  in  the  Federal  Reg¬ 
ister.  TTie  regulatory  provisions  of  the 
said  marketing  agreement  are  identical 
with  those  contained  in  the  annexed  or¬ 
der  which  will  be  published  with  this 
decision. 

Dated:  November  9,  1965. 

Georob  L.  Mehren, 
Assistant  Secretary. 
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Amended  Order '  Regulating  Handling  of 
Fresh  Pears.  Plums,  and  Peaches 
Groum  in  California 
8ec. 

917.0  Findings  and  determinations. 
Dekinitions 

917.1  Secretary. 

917.2  Act. 

917.3  Person. 

917.4  Fruit. 

917.5  Grower. 

917.6  Handle. 

917.7  Handler. 

917.8  Commercial  plum  handler. 

917.9  Fiscal  period. 

917.11  Production  area. 

917.12  Container. 

917.13  Pack. 

917.14  District. 

917.15  Representation  area. 

Administhative  Bodies 

917.16  Designation  of  Control  Committee. 

917.17  Nomination  of  shipper  members  of 

Control  Committee. 

917.18  Nomination  of  grower  members  of 

Control  Committee. 

917.19  Selection  of  members  of  Control 

Committee. 

917.20  Designation  of  members  of  commod¬ 

ity  committees. 

917.21  Nomination  of  Pear  Commodity 

Cmnmittee  members. 

917.22  Nomination  of  Peach  Commodity 

Committee  members. 

917.23  Nomination  of  Plum  Commodity 

Committee  members. 

917.24  Procedure  for  nominating  members 

of  various  c<Mnmodity  committees. 

917.25  Selection  of  members  of  various 

cmnmodity  conunittees. 

917.26  Failure  to  nominate. 

917.27  Alternates. 

917.28  Procedure  for  filling  vacancies  on 

committees. 

917.29  Organization  of  committees. 

917.30  Removal  and  dlsapinroval. 

917.31  Compensation  and  expenses. 

917.32  Funds  and  other  property. 

917.33  Powers  of  Control  Committee. 

917.34  Duties  of  Control  Committee. 

917.35  Powers  and  duties  at  each  commod¬ 

ity  committee. 

Expenses  and  Assessments 

917.36  Expenses. 

917.37  Assessments. 

917.38  Accounting. 

Research 

917.39  Market  research  and  development. 

Regulations 

917.40  Recommendations  for  regulations. 

917.41  Issuance  of  regulations. 

917.42  Modification,  suspension,  or  termi¬ 
nation  of  regulations. 

917.43  Special  purpose  shipments. 

917.44  Exemptions. 

917.45  Inspection  and  certification. 

Reports 

917.50  Reports. 

Misceuaneous  Provisions 

917.60  Effective  time. 

917.61  Termination. 

917.62  Proceedings  after  termination. 

917.63  Effect  of  termination  or  amendment. 

917.64  Compliance. 

917.65  Duration  of  immunities. 

917.66  Agents. 


>  This  (M'der  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 


Sec. 

917.67  Derogation. 

917.68  Uabllity  of  committee  members. 

917.69  Separability. 

Authoritt:  Hie  jH-ovlsions  of  this  Part 
917  Issued  imder  secs.  1-19,  48  Stat.  31,  as 
amended;  7  UB.C.  601-674. 

§  917.0  Findings  and  determinations. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de¬ 
terminations  which  were  made  in  con¬ 
nection  with  the  issuance  of  the  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed  except  inso¬ 
far  as  such  previous  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  the  applicable  rules  of  practice  and 
procedure  effective  thereunder  (7  CPR 
Part  900) .  a  public  hearing  was  held  in 
Fresno,  Calif.,  on  April  5-6,  1965,  upon  a 
proposed  further  amendment  of  the  mar- 
keting  agreement  and  order  (7  CPR  Part 
917)  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  California.  On  the 
basis  of  the  evidence  adduced  at  the 
hearing,  and  the  record  thereof.  It  is 
found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  pears,  plums,  and 
peaches  grown  in  the  State  of  CaUfomla 
in  the  same  manner  as,  and  is  appli¬ 
cable  only  to  persons  in  the  respective 
classes  of  Industrial  and  commercial  ac¬ 
tivity,  specified  in  the  marketing  agree¬ 
ment  upon  which  hearings  have  been 
held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  its  application  to  the  smallest  regional 
production  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  such  regional  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary 
to  give  due  recognition  to  the  differences 
in  production  and  marketing  of  the  fruit 
covered  thereby;  and 

(5)  All  handling  of  plums  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  time  hereof,  all  han¬ 
dling  of  fresh  pears,  plums,  and  peaches 


grown  in  California  shall  be  in  con¬ 
formity  to,  and  in  compliance  with,  the 
terms  and  conditions  of  the  said  order, 
as  amended,  and  as  hereby  further 
amended  as  follows: 

Definitions 
§  917.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  b^n 
delegated,  or  to  whcmi  authority  may 
hereafter  be  delegated,  to  act  in  his  stead. 

§  917.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§  917.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  917.4  Fruit. 

“Fruit”  means  the  edible  product  of 
the  following  three  kinds  of  trees  (a)  all 
varieties  of  plums,  (b)  the  varieties  of 
pears,  and  (c)  the  varieties  of  peaches 
set  forth  below  together  with  all  muta¬ 
tions  thereof  which  are  grown  in  the 
production  area  and  shipped  in  fresh 
form: 

Pears.  Bartlett,  Dr,  Jules  Guyot 
(Guyot,  Early  Bartlett) ,  Clapps  Favorite 
(Hill  Bartlett),  Max -Red  (Max -Red 
Bartlett,  Red  Bartlett) .  Rosired  (Rosired 
Bartlett) ,  Winter  Bartlett,  Gorham 
(Late  Bartlett) . 

Peaches.  Elberta  (Regular  Elberta), 
Early  Elberta  (Gleason,  Early  Fay, 
Golden  Elberta),  Fay  Elberta  (Gold 
Medal,  Golden  Elberta),  Burbank  July 
Elberta  (Early  Elberta,  Burbank  Elberta, 
Burbank,  Jewel,  Kim  Elberta,  July 
Elberta,  Socala) .  " 

§  917.5  Grower. 

“Grower”  is  synonsrmous  with  pro¬ 
ducer  and  means  (a)  with  respect  to 
plums  any  person  who  produces  plums 
for  market  in  fresh  form,  and  who  has  a 
proprietary  interest  therein,  and  (b)  with 
respect  to  pears  and  peaches,  any  per¬ 
son  who  produces  such  for  market  in 
fresh  form  in  the  current  of  Interstate 
or  foreign  commerce,  and  who  has  a 
proprietary  interest  therein. 

§  917.6  Handle. 

“Handle”  and  sliip  are  synonymous 
and  mean:  (a)  With  respect  to  pears 
and  peaches,  to  sell,  consign,  deliver,  or 
transport  such  fruit,  or  cause  such  fruit 
to  be  sold,  consigned,  delivered,  or  trans¬ 
ported,  between  the  production  area  and 
any  point  outside  thereof;  and  (b)  with 
respect  to  plums,  to  sell,  consign,  deliver, 
or  transport  plums,  or  cause  plums  to  be 
sold,  consigned,  delivered,  or  transported, 
between  the  production  area  and  any 
point  outside  thereof,  or  within  the  pro¬ 
duction  area:  Provided,  That  the  term 
handle  shall  not  include  the  sale  of  fruit 
on  the  tree,  the  transportation  within  the 
production  area  of  fruit  from  the  orchard 
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where  grown  to  a  packing  facility  located 
within  such  area  for  preparation  lor 
market,  or  the  delivery  of  such  fruit  to 
such  packing  facility  for  such  prep¬ 
aration. 

§  917.7  Handler. 

“Handler”  is  synonymous  with  shipper 
and  njeans  any  person  (except  a  common 
or  contract  carrier  transporting  fruit 
owned  by  another  person)  who  handles 
fruit. 

§  917.8  Commercial  plum  handler. 

“Commercial  plum  handler”  means 
any  person  who  produces  less  than  50% 
of  the  plums  which  he  handles. 

§  917.9  Fiscal  period. 

“Fiscal  period”  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  ending  on  the  last  day  of  Feb¬ 
ruary  of  each  year,  or  such  other  period 
that  may  be  approved  by  the  Secretary 
pursuant  to  recommendations  by  the 
committee. 

§917.11  Production  area. 

“Production  area”  means  the  State  of 
California. 

§  917.12  Container. 

“Container”  means  a  box,  bag,  crate, 
lug,  basket,  carton,  package,  or  any  other 
type  of  receptacle  used  in  the  packaging 
or  handling  of  fruit. 

§  917.13  Pack. 

“Pack”  means  the  specific  arrange¬ 
ment,  size,  weight,  count,  or  grade  of  a 
quantity  of  fruit  in  a  particular  type  and 
Size  of  container  or  any  combination 
thereof. 

§  917.14  District. 

“District”  means  any  of  the  following 
subdivisions  of  the  State  of  California: 

(a)  “North  Sacramento  Valley  Dis¬ 
trict”  includes  and  consists  of  Glenn 
County,  Shasta  County,  Tehama  County, 
Modoc  County,  Siskiyou  County,  Las¬ 
sen  County,  Plumas  County,  and  Colusa 
County. 

(b)  “Central  Sacramento  Valley  Dis¬ 
trict”  includes  and  consists  of  Sutter 
County,  Butte  County,  Yuba  County, 
and  Sierra  County. 

(c)  “Sacramento  River  District”  in¬ 
cludes  and  consists  of  Sacramento 
County,  that  portion  of  Yolo  County  east 
of  a  straight  line  from  the  northwest 
corner  of  Sacramento  County  to  the 
Northeast  comer  of  Solano  County,  and 
that  portion  of  Solano  Coimty  east  of  a 
straight  line  from  the  northeast  corner 
of  Solano  County  to  the  town  of  Rio 
Vista. 

(d)  “El  Dorado  District”  includes  and 
consists  of  El  Dorado  County. 

(e)  “Placer-Colfax  District”  includes 
and  consists  of  Nevada  and  Placer 
Counties. 

(f)  “Solano  District”  includes  and 
consists  of  that  portion  of  Yolo  Coimty 
not  included  in  the  Sacramento  River 
District,  and  that  portion  of  Solano 
County  not  included  in  the  Sacramento 
River  District. 

(g)  “Contra  Costa  District”  includes 
and  consists  of  Contra  Costa  County. 


(h)  “Santa  Clara  District”  includes 
and  consists  of  Alameda  Coimty,  Mon¬ 
terey  County,  Santa  Clara  County,  San 
Mateo  County,  Santa  Cruz  County,  and 
San  Benito  County. 

(i)  “Lake  District”  includes  and  con¬ 
sists  of  Lake  County. 

(j)  “Mendocino  District”  includes  and 
consists  of  Mendocino  County,  Humboldt 
County,  Trinity  County,  and  Del  Norte 
County. 

(k)  “South  Coast  District”  includes 
and  consists  of  San  Luis  Obispo  County, 
Santa  Barbara  County,  Ventura  County, 
and  that  portion  of  Los  Angeles  County 
south  of  the  Tehachapi  Mountains  and 
west  of  a  straight  line  running  from  the 
town  of  Saugus  to  Point  Fermin. 

(l)  “Stockton  District”  includes  and 
consists  of  San  Joaquin  County,  Amador 
County,  Calaveras  County,  and  Alpine 
County. 

(m)  “Stanislaus  District”  includes 
and  consists  of  Merced  County,  Stanis¬ 
laus  County,  Tuolumne  County,  and 
Mariposa  County. 

(n)  “Fresno  District”  Includes  and 
consists  of  Madera  County,  Fresno 
County,  Mono  County,  Kings  County, 
and  that  portion  of  Tulare  County  north 
of  the  4th  Standard  Parallel  south  of 
the  Mount  Diablo  Base  Line  of  the  Gen¬ 
eral  Land  Office. 

(o)  “Tulare  District”  includes  and 
consists  of  that  portion  of  Tulare  County 
not  included  in  Fresno  District. 

(p)  “Kern  District”  includes  and  con¬ 
sists  of  that  portion  of  Kem  County  west 
of  the  Tehachapi  Mountains. 

(q)  “Tehachapi  District”  includes  and 
consists  of  that  portion  of  Los  Angeles 
County  north  of  the  San  Gabriel  Moun¬ 
tains  and  north  of  that  portion  of  Kem 
County  not  included  in  Kem  District, 
and  Inyo  County. 

(r)  “Southern  California  District”  in¬ 
cludes  and  consists  of  San  Bernardino 
County,  Orange  County,  San  Diego 
County,  Imperial  County,  Riverside 
County,  and  that  portion  of  Los  Angeles 
County  not  included  in  the  South  Coast 
District  and  the  Tehachapi  District. 

(s)  “North  Bay  District”  includes  and 
consists  of  Sonoma  County,  Napa  Coun¬ 
ty,  and  Marin  County. 

§  917.15  Representation  area. 

“Representation  area”  means  any  one 
of  the  districts  or  groups  of  districts 
which  are  designated  for  nominating 
members  and  alternate  members  to  the 
commodity  committees  under  §§  917.21 
through  917.23  or  as  changed  pursuant 
to§  917.34(i). 

Administrative  Bodies 

§  917.16  Designation  of  Control  Com¬ 
mittee. 

A  Control  Committee  is  hereby  estab¬ 
lished  consisting  of  12  shipper  members 
and  13  grower  members,  and  the  mem¬ 
bers  shall  be  selected  in  accordance  with 
the  provisions  of  S  917.17  through 
§  917.19.  The  members  shall  be  selected 
annually  for  a  term  ending  on  the  last 
day  of  Febmary,  and  said  members  shall 
serve  until  their  respective  successors  are 
selected  and  qualified. 


§  917.17  Nomination  of  shipper  mem¬ 
bers  of  the  Control  Committee. 

Nominations  for  the  12  members  of 
the  Control  Committee  to  represent 
shippers  shall  be  made  in  the  following 
manner: 

(a)  Elective  bodies  may  be  formed 
consisting  of  any  shipper  or  group  of 
shippers  who  shipped  at  least  one-third 
of  the  total  tonnage  of  fruit  shipped  by 
all  shippers  during  the  preceding  sea¬ 
son.  Each  elective  body  shall  be  entitled 
to  nominate  four  persons  for  members. 
In  the  event  an  elective  body  is  composed 
of  more  than  one  shipper,  each  such 
shipper  shall  cast  his  vote  on  the  basis 
of  fruit  shipped  by  such  shipper  during 
the  previous  season.  Voting  shall  be 
cumulative.  Shippers  who  have  suffi¬ 
cient  tonnage  to  form  one  or  more  elec¬ 
tive  bodies  shall  not  be  entitled  to  use 
their  additional  fractional  tonnage,  if 
any,  toward  the  formation  of  an  addi¬ 
tional  elective  body. 

,  (b)  In  the  event  all  nominations  for 

the  shipper  membership  of  the  Control 
Committee  are  not  made  by  elective 
bodies,  as  provided  in  paragraph  (a)  of 
this  section,  by  February  1  of  each  year, 
the  then  existing  Control  Committee 
shall  promptly  announce  a  time  and 
place  for  a  meeting  of  all  shippers  of 
fruit  who  have  not  individually  or  col¬ 
lectively  formed  an  elective  body  nor  in 
any  manner  participated  therein,  and 
such  Control  Committee  shall  conduct 
the  election  of  nominees  at  such  meeting. 
At  said  election  meeting,  such  shippers 
shall  select  a  nominee  for  each  of  the 
aforesaid  positions  of  the  Control  Com¬ 
mittee  for  which  nominees  have  not  been 
selected  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section.  In  such 
election,  each  such  shipper  shall  cast 
only  one  vote.  No  shipper  who  formed 
an  elective  body,  or  participated  therein 
with  another  shipper  or  shippers,  shall 
participate  in  or  vote  at  such  election 
held  pursuant  to  the  provisions  of  this 
paragraph. 

(c)  No  shipper  shall  be  entitled  to  par¬ 
ticipate  in  the  nomination  of  members  of 
the  Control  Committee,  or  be  eligible  for 
membership  on  such  committee,  if  such 
shipper  has  failed  to  pay  the  assessments, 
due  to  be  paid  by  him  pursuant  to  the 
provisions  of  §  917.37. 

§  917.18  Nomination  of  grower  mem¬ 
bers  of  the  Control  Committee. 

Nominations  for  the  13  members  of 
the  Control  Committee  to  represent 
growers  shall  be  made  by  the  commodity 
committees  in  the  following  manner: 

(a)  A  nomination  for  one  member 
shall  be  made  by  each  commodity  com¬ 
mittee  selected  pursuant  to  §917.25. 
Nominations  for  the  remaining  members 
to  represent  growers  shall  be  made  by  the 
respective  commodity  committees  as  pro¬ 
vided  in  this  section.  The  number  of 
remaining  members  which  each  respec¬ 
tive  commodity  committee  shall  be  en¬ 
titled  to  nominate  shall  be  based  upon 
the  proportion  that  the  previous  three 
fiscal  periods’  shipments  of  the  respec¬ 
tive  fruit  is  of  the  total  shipments  of  all 
fruit  to  which  this  part  is  applicable  dur- 
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ing  such  periods.  In  the  evoit  provi¬ 
sions  of  this  part  are  terminated  as  to 
any  one  fruit,  nominations  of  members 
to  the  Control  Committee  shall  be  com¬ 
posed  of  representatives  of  the  remain¬ 
ing  two  fruits.  The  apportionment  shall 
be  determined  as  aforesaid.  In  the  event 
provisions  of  this  part  are  terminated  as 
to  any  two  fruits,  the  members  of  the 
commodity  committee  of  the  remaining 
fruit  shall  have  all  of  the  powers,  duties, 
and  functions  given  to  the  Control  Com¬ 
mittee  under  this  part  and  sections  of 
this  part  pertaining  to  the  designation  of 
the  Control  Committee  shall  be  termi¬ 
nated. 

(b)  A  person  nominated  by  any  com¬ 
modity  committee  for  membership  on 
the  Control  Committee  shall  be  an  indi¬ 
vidual  person  who  produced  fruit  during 
the  previous  season:  Provided,  however. 
That  a  person  nominated  by  any  com¬ 
modity  committee  for  membership  on  the 
Control  Committee  shall  have  the  qualifi¬ 
cations  specified  in  §  917.24(c).  Each 
member  of  each  commodity  committee 
shall  have  only  one  vote  in  the  selection 
of  nominees  for  membership  on  the  Con¬ 
trol  Committee. 

§  917.19  Selection  of  members  of  the 
Control  Committee. 

From  the  nominations  made  pursuant 
to  §  917.17.  or  from  other  persons,  the 
Secretary  shsdl  select  the  shipper  mem¬ 
bers  of  the  Control  Committee.  From 
the  nominations  made  pursuant  to 
§  917.18.  or  from  other  persons,  the  Sec¬ 
retary  shall  select  the  grrower  members 
of  the  Control  Committee.  Any  person 
selected  as  a  member  of  the  Control  Com¬ 
mittee  shall  qualify  by  filing  with  the 
Secretary  a  written  acceptance  of  the 
appointment. 

§  917.20  Designation  of  members  of 
commodity  committees. 

There  are  hereby  established  a  Pear 
Commodity  Committee  and  a  Plum 
Commodity  Committee  each  consisting 
of  12  members,  and  a  Peach  Commodity 
Committee  consisting  of  7  members. 
The  members  of  each  commodity  com¬ 
mittee  shall  be  selected  annually  for  a 
term  ending  on  the  last  day  of  February, 
and  such  members  shall  serve  until  their 
respective  successors  are  selected  and 
have  qualified.  Ihe  members  of  each 
commc^ty  committee  shall  be  selected 
in  accordance  with  the  provisions  of 
§  917.25. 

§  917.21  Nomination  of  Pear  Commod¬ 
ity  Committee  members. 

Nominations  for  membership  on  the 
Pear  Commodity  Committee  shall  be 
made  by  the  growers  of  pears  in  the 
respective  representation  areas  as 
follows: 

(a)  North  Sacramento  Valley  District 
and  the  Central  Sacramento  Valley  Dis¬ 
trict  one  nominee. 

(b)  Sacramento  River  District,  Stock- 
ton  District,  Contra  Costa  District,  Santa 
Clara  District,  and  Solano  District  three 
nominees. 

(c)  Placer-Colfax  District  one  nomi¬ 
nee. 

(d)  Lake  District  four  nominees. 


(e)  Mendocino  District  and  the  North 
Bay  District  one  nominee. 

(f)  El  Dorado  District  and  all  of  the 
area  not  included  in  the  North  Sacra¬ 
mento  Valley  District,  Central  Sacra¬ 
mento  Valley  District,  Placer-Colfax 
District.  Sacramento  River  District, 
Stockton  District,  Solano  District,  Contra 
Costa  District,  Santa  Clara  District,  TaItp 
District,  Mendocino  District,  and  "North 
Bay  District  two  nominees. 

§  917.22  Nomination  of  Peach  Com¬ 
modity  Committee  members. 

Nominations  for  membership  on  the 
Peach  Commodity  Committee  shall  be 
made  by  the  growers  of  peaches  in  the 
respective  representation  areas,  as 
follows: 

(a)  Fresno  District  four  nominees. 

(b)  Tulare  District  and  Kern  District 
one  nominee. 

(c)  Stanislaus  District  one  nominee. 

(d)  All  of  the  production  area  not  in¬ 
cluded  in  the  Fresno  District.  Tulare 
District,  Kem  District,  and  Stanislaus 
IMstrlct  one  nominee. 

§  917.23  Nomination  of  Plum  Commod¬ 
ity  Committee  members. 

Nominations  for  membership  on  the 
Plum  Commodity  Committee  shall  be 
made  by  the  growers  of  plums  in  the 
respective  representation  areas,  as 
follows: 

(a)  Kern  District  and  the  Southern 
Cadlfornia  District  one  nominee. 

(b)  Tulare  District  two  nominees. 

(c)  Fresno  District  five  nominees. 

(d)  Placer-Colfax  District  two  nomi¬ 
nees. 

(e)  North  Sacramento  Valley  District 
and  Central  Sacramento  Valley  District 
one  nominee. 

(f )  All  of  the  production  area  not  in¬ 
cluded  in  the  Kem  District,  Southern 
CaUfomia  District,  Tulare  District,  Fres- 
naDistrict,  Placer-Colfax  District,  North 
Sacramento  Valley  District,  and  Central 
Sacramento  Valley  District  one  nominee. 

§  917.24  Procedure  for  nommating 
members  of  various  commodity  com¬ 
mittees. 

(a)  The  Control  Committee  shall  hold 
or  cause  to  be  held  not  later  than  Febru¬ 
ary  15  of  each  year  a  meeting  or  meet¬ 
ings  of  the  growers  of  the  fruits  in  each 
representation  area  set  forth  in  §§  917.21, 
917.22,  and  917.23  for  the  purpose  of 
designating  nominees  of  the  commodity 
committees.  These  meetings  shall  be 
supervised  by  the  Control  Committee, 
which  shall  prescribe  such  procedure  as 
shall  be  reasonable  and  fair  to  all  per¬ 
sons  concerned. 

(b)  With  respect  to  each  commodity 
committee  only  growers  of  the  particular 
fruit  who  are  present  at  such  nomination 
meetings  or  represented  at  such  meetings 
by  duly  authorized  employees  may  par¬ 
ticipate  in  the  nomination  and  election 
of  nominees  for  commodity  committee 
members.  Each  such  grower,  including 
enmloyees  of  such  grower,  shall  be  en¬ 
titled  to  cast  but  one  vote  for  each  posi¬ 
tion  to  be  filled  for  the  representation 
area  in  which  he  produces  such  fruit. 

(c)  A  particular  grower,  including  em¬ 
ployees  of  such  growers,  shall  be  eligible 


for  membership  as  principal  or  alternate 
to  fill  only  one  position  on  a  commodity 
committee.  A  grower  nominated  for 
membership  on  the  Pear  Commodity 
Committee  must  have  produced  at  ipnst 
51  percent  of  the  pears  shipped  by  hin\ 
during  the  previous  fiscal  period,  or  he 
must  represent  an  organization  which 
produced  at  least  51  percent  of  the  pears 
shipped  by  it  during  such  period,  a 
grower  nominated  for  membership  on 
the  Plum  Commodity  Committee  may  be 
a  producer  who  has  a  proprietary  in¬ 
terest  in  or  is  an  employee  of  a  com¬ 
mercial  plum  handler:  Provided,  That  at 
least  one  such  nominee  from  each  rep¬ 
resentation  area  shall  be  a  producer  who 
does  not  have  a  proprietary  interest  in 
or  is  not  an  employee  of  a  conunercial 
plum  handler. 

§  917.25  Selection  of  members  of  var¬ 
ious  commodity  committees. 

The  Secretary  shall  select  the  mem¬ 
bers  of  each  commodity  committee 
from  nominations  made  by  growers,  as 
provided  in  §§  917.21  through  917.24,  or 
from  among  other  eligible  persons.  Any 
person  selected  as  a  member  of  a  com¬ 
modity  committee  shall  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
of  the  i^pointment. 

§  917.26  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed  in 
§§  917.21  through  917.24,  the  Secretary 
may,  without  regard  to  nominations, 
select  the  members  and  alternate  mem¬ 
bers  of  the  commodity  committees  on  the 
basis  of  the  representation  provided  in 
§§  917.21  through  917.23.  In  the  event 
nominations  are  not  made  for  member¬ 
ship  on  the  Control  Conunittee,  pursuant 
to  the  provisions  of  §§  917.17  and  917.18, 
by  May  1  of  each  year,  the  Secretary  may 
select  such  members  without  waiting  for 
nominees  to  be  designated. 

§  917.27  Alternates. 

There  shall  be  an  alternate  for  each 
member  of  the  Control  Committee,  and 
an  alternate  for  each  member  of  each 
commodity  committee.  Each  such  alter¬ 
nate  shall  possess  the  same  qualifications, 
shall  be  nominated  and  selected  in  the 
same  manner  and  shall  hold  office  for  the 
same  term,  as  the  member  for  whom  he 
is  alternate.  An  alternate  shall,  in  the 
event  of  such  member’s  absence  at  a 
meeting  of  the  committee,  act  in  the 
place  and  stead  of  such  member;  and, 
in  the  event  of  such  member’s  removal, 
resignation,  disqualification,  or  death, 
the  alternate  for  such  member  shall,  un¬ 
til  a  successor  for  the  unexpired  term  of 
said  member  has  been  selected,  act  in  the 
place  and  stead  of  said  member.  In  the 
event  both  a  member  and  his  alternate 
are  unable  to  attend  a  meeting  the  mem¬ 
ber  or  the  committee  members  present 
may  designate  any  other  alternate  to 
serve  in  such  member’s  place  and  stead 
provided  such  action  is  necessary  to  se- 
cme  a  quorum. 

§  917.28  Procedure  for  filling  vacancies 
on  conunittees. 

To  fill  any  vacancy  on  the  Control 
Committee  or  on  any  of  the  commodity 
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committees  occasioned  by  the  failure  of 
any  person  selected  as  a  member  or  as 
an  alternate  member  to  qualify,  or  in 
the  event  of  the  death,  removal,  resigna¬ 
tion,  or  disqualification  of  any  member 
or  alternate  member,  a  successor  for  the 
unexpired  term  of  such  member  or  alter¬ 
nate  shall  be  nominated  and  selected  in 
the  manner  specified  in  §§  917.17  through 
917.19,  and  §§  917.21  through  917.25. 
If  the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  a  reasonable  time  after 
such  vacancy  occurs,  the  Secretary  may 
All  such  vacancy  without  regard  to  nomi¬ 
nations  on  the  basis  of  representation 
provided  for  in  SS  917.16  and  917.21 
through  917.23. 

§  917.29  Organization  of  committees. 

(a)  A  majority  of  all  of  the  members 
of  the  Control  Committee  shall  constitute 
a  quorum,  and  any  action  of  the  Con¬ 
trol  Conunittee  shall  require  the  con¬ 
currence  of  the  majority  of  all  members 
present  at  the  meeting. 

(b)  A  quorum  of  the  Pear  Commodity 
Committee  and  of  the  Plum  Commodity 
Committee  shall  each  consist  of  eight 
members;  and  a  quonim  of  the  Peach 
Commodity  Committee  shall  consist  of 
five  members. 

(c)  The  Control  Committee  and  each 
commodity  committee  shall  give  to  the 
Secretary  the  same  notice  of  each  meet¬ 
ing  that  is  given  to  the  members  of  the 
respective  committee. 

(d)  The  Control  Committee  or  any 
commodity  committee  may,  upon  due 
notice  to  all  of  the  members  of  the  re¬ 
spective  committee,  vote  by  letter,  tele¬ 
graph,  or  telephone:  Provided.  That  any 
member  voting  by  telephone  shall 
promptly  thereafter  confirm  in  writing 
his  vote  so  cast. 

§  917.30  Removal  and  disapproval. 

The  members  of  the  Control  Commit¬ 
tee,  including  their  respective  succes¬ 
sors  and  alternates,  and  the  members  of 
each  commodity  committee,  including 
their  respective  successors  and  alter¬ 
nates,  and  any  agent  or  employee  ap¬ 
pointed  or  employed  by  the  Control  Com¬ 
mittee  and  the  members  of  any  other 
committee  established  pursuant  to  the 
provisions  of  this  subpart  shall  be  sub¬ 
ject  to  removal  or  suspension  at  any  time 
by  the  Secretary.  Elach  regulation,  de¬ 
cision,  determination,  or  other  act  of 
the  Control  Committee,  or  any  com¬ 
modity  committee,  or  any  other  com¬ 
mittee  established  pursuant  to  the  pro¬ 
visions  of  this  subpart,  shall  be  subject 
to  the  continuing  right  of  the  Secretary 
to  disapprove  of  the  same  at  any  time; 
and,  upon  such  disapproval,  each  such 
regulation,  decision,  determination,  or 
other  act,  shall  be  deemed  null  and  void 
except  as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  917.31  Compensation  and  expenses. 

All  committee  members  shall  serve 
without  compensation,  but  said  members, 
and  their  respective  alternates,  shall  be 
reimbursed  for  expenses  necessarily  in¬ 
curred  in  the  performance  of  their  duties. 
At  its  discretion  any  committee  may  re¬ 


quest  the  attendance  of  one  or  more  al¬ 
ternates  at  any  or  all  meetings,  not¬ 
withstanding  the  expected  or  actual 
presence  of  the  respective  members,  and 
may  pay  expenses  as  aforesaid. 

§  917.32  Funds  and  other  property. 

(a)  All  funds  received  by  the  Control 
Committee,  pursuant  to  the  provisions  of 
this  part,  shall  be  used  solely  for  the  pur¬ 
pose  specified  in  this  part;  and  the  Secre¬ 
tary  may  require  the  Control  Committee 
and  its  members  to  account  for  all  re¬ 
ceipts  and  disbursements. 

(b)  Upon  the  resignation,  removal,  or 
expiration  of  the  term  of  any  member 
or  employee  of  the  Control  Committee, 
or  of  any  member  of  any  commodity  com¬ 
mittee,  all  books,  records,  funds,  and 
other  property  in  his  possession  belonging 
to  the  Control  Committee  or  any  com¬ 
modity  committee  shall  be  delivered  to 
the  Control  Committee  or  to  his  successor 
in  ofiBce;  and  such  assignments  and  other 
instruments  shall  be  executed  as  may  be 
necessary  to  vest  in  the  Control  Com¬ 
mittee  full  title  to  all  the  books,  records, 
funds,  and  other  property  in  the  posses¬ 
sion  or  imder  the  control  of  such  mem¬ 
ber  or  employee,  pursuant  to  the  pro¬ 
visions  of  this  part. 

(c)  The  Control  Committee  may,  with 
the  approval  of  the  Secretary,  maintain 
in  its  own  name,  or  in  the  name  of  its 
members,  a  suit  against  any  shipper  for 
the  collection  of  such  shipper’s  pro  rata 
share  of  expenses,  pursuant  to  the  pro¬ 
visions  of  this  part. 

§  917.33  Powers  of  Control  Committee. 

The  Control  Committee  shall  have  the 
following  powers; 

(a)  TO  administer,  as  specifically  pro¬ 
vided  in  this  part,  the  terms  and  pro¬ 
visions  of  this  part. 

(b)  To  make  administrative  rules  and 
regulations  in  accordance  with  and  to  ef¬ 
fectuate  the  terms  and  provisions  of  this 
part. 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part. 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  917.34  Duties  of  Control  Committee. 

'The  Control  Committee  shall  have  the 
following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  shippers. 

(b)  To  keep  minute  books  and  records 
which  will  clearly  refiect  all  of  the  acts 
and  transactions  of  said  Control  Com¬ 
mittee;  and  such  minute  books  and  rec¬ 
ords  shall  be  subject  at  any  time  to  ex¬ 
amination  by  the -Secretary  or  by  such 
person  as  may  be  designated  by  the 
Secretary. 

(c)  To  investigate,  from  time  to  time, 
and  assemble  data  on  Uie  growing, 
shipping,  and  marketing  conditions  re¬ 
specting  fruit,  as  defined  in  S  917.4;  to 
engage  in  such  research  and  service  ac¬ 
tivities  in  connection  with  the  handling 
of  such  fruit  as  may  be  approved,  from 
time  to  time,  by  the  Secretary;  and  to 
furnish  to  the  Secretary  such  available 
information  as  may  be  requested. 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 


deem  necessary,  and  to  determine  the 
compensation  and  define  the  duties  of 
each. 

(e)  To  submit  as  soon  as  practicable 
after  the  beginning  of  each  fiscal  period 
to  the  Secretary,  for  his  approval,  a 
budget  of  its  expenses  for  such  fiscal 
period,  including  a  report  in  explanation 
of  the  items  therein,  and  a  recommenda¬ 
tion  as  to  the  rate  of  assessment  for  each 
fruit. 

(f)  To  confer  with  representatives  of 
shippers  and  growers  of  fruit  produced  in 
other  states  and  areas  with  respect  to 
the  formulation  or  operation  of  market¬ 
ing  agreements  providing  for  the  regula¬ 
tion  of  shipments  among  the  several 
states  and  areas  in  the  United  States  in 
which  such  fruit  is  grown. 

(g)  To  establish  a  Sales  Managers’ 
Committee  of  seven  members  for  each  of 
the  fruits  regulated  imder  this  part  to 
assist  the  respective  commodity  commit¬ 
tees  in  arriving  at  recommendation  for 
regulation.  The  members  of  the  Sales 
Managers’  Committees  shall  be  selected 
by  the  shipper  members  of  the  Control 
Committee. 

(h)  To  establish  and  define  the  duties 
of  additional  committees  or  subcommit¬ 
tees  to  assist  in  the  performance  of  any 
of  the  duties  and  functions  of  the  Control 
Committee. 

(i)  With  the  approval  of  the  Secre¬ 
tary,  to  redefine  the  districts  into  which 
the  State  of  California  has  been  divided 
under  §  917.14  or  change  the  representa¬ 
tion  of  any  representation  area  on  any 
commodity  committee:  Provided,  how¬ 
ever.  That,  if  any  such  changes  are 
made,  representation  on  any  such  com¬ 
mittee  from  the  various  representation 
areas  shall  be  based,  so  far  as  practicable, 
upon  the  proportionate  quantity  of  the 
respective  fruit  shipped  from  the  respec¬ 
tive  representation  area  during  the  pre¬ 
ceding  three  fiscal  periods:  Provided 
further.  That  the  Control  Committee 
shall  follow  the  principle,  so  far  as  prac¬ 
ticable,  of  assigning  a  member  position 
on  the  Pear  and  Pliun  Commodity  Com¬ 
mittees  to  any  representation  area  from 
which  5  percent  of  regulated  shipments 
have  originated  during  such  periods. 

(j)  To  defend  all  legal  proceedings 
against  any  committee  members  (in¬ 
dividually  or  as  members)  or  any  officers 
or  employees  of  such  committees  arising 
out  of  any  act  or  omission  made  in  good 
faith  pursuant  to  the  provisions  of  this 
part. 

(k)  To  cause  the  books  of  the  Control 
Committee  to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal 
period  and  at  such  other  time  or  times  as 
the  Control  Committee  may  deem  neces¬ 
sary  or  as  the  Secretary  may  request. 
Such  audit  shall  indicate  whether  the 
funds  have  been  received  and  expended 
in  accordance  with  the  provisions  of  this 
part. 

(l)  ’To  appoint  nomination  committees 
if  it  deems  proper  for  any  or  each  nomi¬ 
nation  meeting  held  pursuant  to  §§  917.21 
through  917.23.  Such  nomination  com¬ 
mittees  would  canvas  prospective  mem¬ 
bers  and  alternate  members  to  the  com¬ 
modity  committees  to  determine  their 
eligibility  and  willingness  to  serve  and 
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present  a  slate  of  nominees  to  the  meet¬ 
ing  or  meetings.  The  presentation  of 
nominees  by  the  nominating  committee 
at  these  meetings  shall  not  exclude  the 
light  of  any  grower  to  nominate  any 
eligible  person  at  such  meeting. 

§  917.35  Powers  and  duties  of  each  com¬ 
modity  committee. 

Each  commodity  committee  shall  have 
tlie  following  powers  and  duties: 

(a)  With  regard  to  the  respective  fruit 
for  which  it  was  established,  to  recom¬ 
mend  to  the  Secretary  regulation  of  ship¬ 
ments  pursuant  to  the  provisions  of  this 
part,  and  to  possess  such  other  powers 
and  exercise  such  other  duties  as  will 
properly  effectuate  the  purposes  of  this 
part:  Provided,  however.  That  the  Pear 
and  Plum  Commodity  Committees  shall 
each  make  said  recommendation  pur¬ 
suant  to  §§  917.40  through  917.43  only 
upon  the  affirmative  vote  of  not  less  than 
eight  members  of  each  said  committee: 
Provided  further.  That  the  Peach  Com¬ 
modity  Committee  shall  make  said  rec¬ 
ommendation  pursuant  to  such  sections 
only  upon  the  affirmative  vote  of  not  less 
than  five  members  of  said  committee. 

(b)  To  make  such  rules  and  regula¬ 
tions  with  respect  to  fruit  for  which  it 
was  established  as  may  be  necessary  to 
effectuate  the  terms  and  provisions  of 
this  part. 

(c)  To  forward  to  the  Control  Com¬ 
mittee  and  to  the  Secretary  a  record  of 
the  minutes  of  each  meeting  of  the  com¬ 
modity  committee. 

(d)  To  establish  such  other  commit¬ 
tees  to  aid  the  commodity  committee  in 
the  performance  of  its  duties  under  this 
part  as  may  be  deemed  advisable. 

(e)  Each  season  prior  to  any  recom¬ 
mendation  to  the  Secretary  for  a  regula¬ 
tion  of  shipments  pursuant  to  §§  917.40 
through  917.43  to  determine  the  market¬ 
ing  policy  to  be  followed  for  the  respec¬ 
tive  commodity  during  the  ensuing  fiscal 
period  and  to  submit  such  policy  to  the 
Secretary,  said  policy  report  to  contain, 
among  other  provisions,  information  rel¬ 
ative  tp  the  estimated  total  production 
and  shipments  of  the  fruit  by  districts, 
information  as  to  the  expected  general 
quality  and  size  of  fruit,  possible  or  ex¬ 
pected  demand  conditions  of  different 
market  outlets,  supplies  of  competitive 
commodities,  such  analysis  of  the  fore¬ 
going  factors  and  conditions  as  the  com¬ 
mittee  deems  appropriate,  and  the  tsrpe 
of  regulations  of  shipments  exp>ected  to 
be  recommended  for  the  respective  fruit. 

Expenses  and  Assessments 
§  917.36  Expenses. 

The  Control  Committee  is  authorized 
to  incur  such  expenses  as  the  Secretary 
may  find  are  reasonable  and  are  likely 
to  be  incurred  by  the  Control  Committee 
during  each  fiscal  period  for  mainte¬ 
nance  and  functioning  of  such  commit¬ 
tee  and  the  respective  commodity  com¬ 
mittees  and  for  such  research  and  serv¬ 
ice  activities  relating  to  the  handling  of 
fruit  as  the  Secretary  may  determine  to 
be  appropriate.  The  funds  to  cover  such 
expenses  shall  be  acquired  by  the  levying 
of  assessments  as  provided  in  S  917.37. 


§  917.37  Assessments. 

(a)  As  his  pro  rata  share  of  the  ex¬ 
penses  which  the  Secretary  finds  are 
reasonable  and  are  likely  to  be  Incurred 
by  the  Control  Committee  during  a  fiscal 
period,  each  handler  shall  pay  to  the 
committee,  upon  demand,  assessments 
on  all  fruit  handled  by  him.  The  pay¬ 
ment  of  assessments  for  the  maintenance 
and  functioning  of  the  committees  may 
be  required  imder  this  part  throughout 
the  period  it  is  in  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  respec¬ 
tive  rate  of  assessment  which  handlers 
shall  pay  with  respect  to  each  fruit  dur¬ 
ing  each  fiscal  period  in  an  amount  de¬ 
signed  to  secure  sufficient  funds  to  cover 
the  respective  expenses  which  may  be 
incurred  during  such  period.  At  any 
time  during  or  after  the  fiscal  period,  the 
Secretary  may  increase  the  rates  of  as¬ 
sessment  in  order  to  secure  funds  to 
cover  any  later  findings  by  the  Secretary 
relative  to  such  expenses,  and  such  in¬ 
crease  sliall  apply  to  all  fruit  shipped 
during  the  fiscal  period. 

(c)  In  order  to  provide  fimds  to  carry 
out  the  functions  of  the  Control  Com¬ 
mittee  and  cconmodity  committees  prior 
to  the  commencement  of  shipments  in 
any  season,  shippers  may  make  advance 
payments  of  assessments,  which  advance 
payments  shall  be  credited  to  such  ship¬ 
pers  and  the  assessments  of  such  shippers 
shall  be  adjusted  so  that  such  assess¬ 
ments  are  based  upon  the  quantity  of 
fruit  shipped  by  such  shippers  during 
such  season.  Any  shipper  who  ships 
fruit  for  the  account  of  a  grower  may 
deduct,  from  the  account  of  sale  covering 
such  shipment  or  shipments,  the  amount 
of  assessment  levied  on  said  fruit  shipped 
for  the  accoimt  of  such  grower. 

§  917.38  Acconnting. 

If,  at  the  end  of  a  fiscal  period  the 
assessments  collected  are  in  excess  of  ex¬ 
penses  incurred,  the  Control  Committee, 
with  the  approval  of  the  Secretary,  may 
carry  over  such  excess  into  subsequent 
fiscal  periods  as  a  reserve:  Provided, 
That  funds  already  in  the  reserve  do  not 
exceed  approximately  one  fiscal  period’s 
expenses.  Such  reserve  funds  may  be 
used  (1)  to  cover  any  expenses  author¬ 
ized  by  this  part  and  (2)  to  cover  neces¬ 
sary  expenses  of  liquidation  in  the  event 
of  termination  of  this  part.  If  any  such 
excess  is  not  retained  in  a  reserve,  each 
handler  entitled  to  a  proportionate  re¬ 
fund  shall  be  credited  with  such  refimd 
against  the  operations  of  the  following 
fiscal  period  or  be  paid  such  refimd. 
Upon  termination  of  this  part,  any  funds 
not  required  po  defray  the  necessary  ex¬ 
penses  of  liquidation  shall  be  disposed  of 
in  such  manner  as  the  Secretary  may  de¬ 
termine  to  be  appropriate:  Provided, 
That,  to  the  extent  practical,  such  funds 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such  funds  were  collected. 

Reskakch 

§  917.39  Market  researrh  and  develop¬ 
ment. 

The  committees,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 


for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  fruit.  Tlie  expense  of  such  proj¬ 
ects  shall  be  psdd  from  funds  collected 
pursuant  to  S  917.37. 

Regulations 

§  917.40  Recommendations  for  regula¬ 
tions. 

(a)  Whenever  a  commodity  commit¬ 
tee  deems  it  advisable  to  regulate  the 
handling  of  any  variety  or  varieties  of 
fruit  in  the  manner  provided  in  §  917.41, 
it  shall  so  recommend  to  the  Secretary. 

(b)  In  arriving  at  its  recommenda¬ 
tions  for  regulation  pursuant  to  para¬ 
graph  (a)  of  this  section,  the  commodity 
committee  shall  give  consideration  to 
current  information  with  respect  to  the 
factors  affecting  the  supply  and  demand 
for  such  fruit  during  toe  period  or  pe¬ 
riods  when  it  is  proposed  that  such  regu¬ 
lation  should  be  made  effective.  With 
each  such  recommendation  for  regula¬ 
tion,  toe  commodity  committee  shall 
submit  to  toe  Secretary  toe  data  and  in¬ 
formation  on  which  such  recommenda¬ 
tion  is  predicated  and  such  other  avail¬ 
able  information  as  toe  Secretary  may 
request. 

§  917.41  Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  section,  the 
handling  of  any  variety  or  varieties  of 
fruit  whenever  he  finds,  from  toe  recom¬ 
mendations  and  information  submitted 
by  the  commodity  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  regula¬ 
tions  may: 

(1)  Limit,  during  any  period  or  pe¬ 
riods,  the  total  quantity  of  any  grade, 
size,  quality,  maturity,  or  pack,  or  any 
combination  thereof,  of  any  variety  or 
varieties  of  fruit; 

(2)  Limit  the  shipment  of  any  variety 
or  varieties  of  fruit  by  establishing,  in 
terms  of  grades,  sizes,  or  both,  mini¬ 
mum  standards  of  quality  and  maturity 
during  any  period  when  season  aver¬ 
age  prices  are  expected  to  exceed  the 
parity  level; 

(3)  Fix  the  size,  capacity,  weight,  di¬ 
mensions,  msu-kings,  or  pack  of  the  con¬ 
tainer,  or  containers,  which  may  be  used 
in  toe  packaging  or  handling  of  any 
fruit; 

(b)  The  commodity  committee  shall 
be  informed  immediately  of  any  such 
regulation  issued  by  the  Secretary,  and 
the  commodity  committee  shall  prompt¬ 
ly  give  notice  thereof  to  handlers. 

§  917.42  Modification,  suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  commodity  com¬ 
mittee  at  any  time  finds  that,  by  rea¬ 
son  of  changed  conditions,  any  regula¬ 
tions  issued  pursuant  to  S  917.41  should 
be  modified,  suspended,  or  terminated, 
it  shall  so  recommend  to  toe  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  informa¬ 
tion  submitted  by  toe  commodity  com¬ 
mittee  or  from  other  available  informa- 
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tion,  that  a  regulation  should  be  modi¬ 
fied,  suspended,  or  terminated  with  re¬ 
spect  to  any  or  all  shipments  of  fruit  in 
order  to  effectuate  the  declared  policy 
of  the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  If  the  Sec¬ 
retary  finds  that  a  regulation  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  he  shall  suspend 
or  terminate  such  regulation.  On  the 
same  basis  and  in  like  manner  the  Secre¬ 
tary  may  terminate  any  such  modifica¬ 
tion  or  suspension. 

§  917.43  Special  purpose  shipments. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may.  without  re¬ 
gard  to  the  provisions  of  §$  917.37, 917.41, 
917.42,  and  917.44,  and  the  regulations  is¬ 
sued  thereunder,  handle  fruit  (1)  for 
consumption  by  charitable  institutions; 

(2)  for  distribution  by  relief  agencies; 
or  (3)  for  commercial  processing  into 
products. 

(b)  Upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
commodity  committee,  or  from  other 
available  information,  the  Secretary  may 
relieve  from  any  or  all  requirements, 
under  or  established  pursuant  to 
}§  917.41,  917.42,  917.45,  or  917.37,  the 
handling  of  fnilt;  (1)  To  designated 
market  areas  outside  the  continental 
United  States;  (2)  for  such  specified  pur¬ 
poses  (Including  shipments  to  facilitate 
the  conduct  of  marketing  research  and 
development  projects  established  pur¬ 
suant  to  §  917.39) ;  or  (3)  In  such  mini¬ 
mum  quantities  or  types  of  shipments, 
as  may  be  prescribed. 

(c)  The  commodity  committee  shall, 
with  the  approval  of  the  Secretary,  pre¬ 
scribe  such  rules,  regiilations,  and  safe¬ 
guards  as  it  may  deem  necessary  to  pre¬ 
vent  fruit  handled  under  the  provisions 
of  this  section  from  entering  the  chan¬ 
nels  of  trade  for  other  than  the  specified 
purposes  authorized  by  this  section. 
Such  rules,  regulations,  and  safeguards 
may  include  the  requirements  that  han¬ 
dlers  shall  file  applications  and  receive 
approval  from  the  commodity  committee 
for  authorization  to  handle  fruit  pur¬ 
suant  to  this  section,  and  that  such  ap¬ 
plications  be  accompanied  by  a  certifi¬ 
cation  by  the  intended  purchaser  or  re¬ 
ceiver  that  the  fruit  will  not  be  used  for 
any  purpose  not  authorized  by  this 
section. 

§  917.44  Exemptions. 

(a)  Each  commodity  committee  es¬ 
tablished  pursuant  to  this  part  for  a 
particular  fruit,  shall,  subject  to  the  ap¬ 
proval  of  the  Secretary,  adopt  the  pro¬ 
cedural  rules  to  govern  the  issuance  of 
exemption  certificates. 

(b)  In  the  event  the  Secretary  issues 
a  regulation  for  a  particular  fruit  pur¬ 
suant  to  the  provisions  of  !§  917.40  and 
917.41,  the  commodity  committee,  or  its 
agents,  established  pursuant  to  this  part 
for  such  fruit  shall  determine  what  the 
percentage  of  such  fruit  permitted  to  be 
shipped  from  each  district  is  of  the  total 
quantity  of  such  fruit  which  would  be 
shipped  from  such  district  in  the  absence 
of  such  regulation.  An  exemption  cer¬ 
tificate  shall  thereafter  be  Issued  by  such 
committee  to  any  grower  who  furnishes 


proof,  satisfactory  to  such  committee, 
that  by  reason  of  conditions  beyond  his 
control  he  will  be  prevented,  because  of 
the  regulation  issued,  from  shipping,  or 
having  shipped,  a  percentage  of  his  crop 
of  such  fruit  equal  to  the  percentage,  de¬ 
termined  as  aforesaid,  of  all  such  fruit 
permitted  to  be  shipped  from  his  dis¬ 
trict.  The  certificate  shall  permit  such 
grower  to  ship,  or  have  shipped,  a  per¬ 
centage  of  his  crop  of  such  fruit  equal 
to  the  percentage  determined  as  afore¬ 
said.  Each  such  commodity  committee 
shall  maintain  a  record  of  all  applica¬ 
tions  submitted  for  exemption  certifi¬ 
cates  pursuant  to  the  provisions  of  this 
section,  and  shall  maintain  a  record  of 
all  certificates  issued,  including  the  in¬ 
formation  used  in  determining  in  each 
instance  the  quantity  of  fruit  thus  to  be 
exempted,  and  a  record  of  all  shipments 
of  exempted  fruit.  Such  additional  in¬ 
formation  as  the  Secretary  may  require 
shall  be  recorded  in  the  records 'of  such 
committee.  Each  commodity  committee 
shall,  from  time  to  time,  submit  to  the 
Secretary  reports  stating  in  detail  the 
number  of  exemption  certificates  issued, 
the  quantity  of  fruit  thus  exempted,  and 
such  additional  information  as  may  be 
requested  by  the  Secretary. 

(c)  In  the  event  the  commodity  com¬ 
mittee,  established  pursuant  to  this  part 
for  a  particular  fruit,  determines  that  by 
reason  of  general  crop  failure  or  any 
other  unusual  conditions  within  a  par¬ 
ticular  district  or  districts,  it  is  not  fea¬ 
sible  or  would  not  be  equitable  to  issue 
exemption  certificates  to  growers  with¬ 
in  such  district  or  districts  on  the  basis 
set  forth  in  paragraph  (b)  of  this  sec¬ 
tion,  it  may  issue  exemption  certificates 
on  the  basis  of  the  average  of  the  per¬ 
centages.  as  determined  under  para¬ 
graph  (b)  of  this  section,  of  the  crops 
of  such  fruit  permitted  to  be  shipped 
from  all  districts.  An  exemption  cer¬ 
tificate  shall  thereafter  be  issued  by  such 
committee  to  any  grower  who  furnishes 
proof  satisfactory  to  such  committee  to 
the  effect  that  such  grower  will  be  pre¬ 
vented,  because  of  the  aforesaid  regula¬ 
tion,  from  shipping,  or  having  shipped, 
as  large  a  percentage  of  his  crop  of  such 
fruit  as  the  average  of  the  percentages, 
as  determined  under  paragraph  (b)  of 
this  section,  of  the  crops  of  such  fruit 
permitted  to  be  shipped  from  all  districts. 
The  certificate  shall  permit  such  grower 
to  ship,  or  have  shipped,  a  percentage  of 
his  crop  of  such  fruit  equal  to  the  aver¬ 
age  of  the  percentages  determined  as 
aforesaid. 

(d)  If  any  grower  is  dissatisfied  with 
the  action  of  a  commodity  committee 
taken  with  respect  to  his  application  for 
an  exemption  certificate,  such  grower 
may  appeal  to  the  Secretary:  Provided, 
That  ,such  appeal  shall  be  made 
promptly.  The  Secretary  may,  upon  an 
appeal  made  as  aforesaid,  modify  or 
reverse  the  action  of  the  committee  from 
which  such  appeal  was  taken.  The  au¬ 
thority  of  the  Secretary  to  supervise  and 
control  the  issuance  of  exemption  cer¬ 
tificates  is  imlimlted  and  plenary;  and 
any  determination  by  the  Secretary  with 
respect  to  an  exemption  certificate  shall 
be  final  and  conclusive. 


§  917.45  Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  a  particular  fruit  is  regulated 
pursuant  to  S9  917.41  or  917.42,  each 
handler  who  handles  such  fruit  shall, 
prior  thereto,  cause  such  fruit  to  be 
inspected  by  the  Federal  or  Federal- 
State  Inspection  Service:  Provided,  That 
inspection  and  certification  shall  not  be 
required  if  such  fruit  has  previously  been 
so  inspected  and  certified.  Promptly 
after  Inspection  and  certification,  each 
such  handler  shall  submit,  or  cause  to 
be  submitted,  to  the  commodity  commit¬ 
tee  a  copy  of  the  certificate  of  inspec¬ 
tion  issued  with  respect  to  such  fruit. 
The  commodity  committees  may.  with 
the  approval  of  the  Secretary,  prescribe 
rules  and  regulations  waiving  the  inspec¬ 
tion  requirements  of  this  section  where 
it  is  determined  that  inspection  is  not 
available:  Provided,  That  all  shipments 
made  imder  such  waiver  shall  comply 
with  all  regulations  in  effect. 

(b)  The  (Control  Committee  may  enter 
into  an  agreement  with  the  Federal  and 
Federal-State  Inspection  Services  with 
respect  to  the  costs  of  the  inspection  re¬ 
quired  by  paragraph  (a)  of  this  section, 
for  any  or  all  fruits,  and  may  collect 
from  handlers  their  respective  pro  rata 
shares  of  such  costs. 

Reports 

§  917.50  Reports. 

(a)  Each  handler  shall  furnish  to  the 
Manager  of  the  Control  Committee,  at 
such  times  and  for  such  periods  as  the 
Control  Committee  or  the  Commodity 
Committees  may  designate,  certified  re¬ 
ports  covering,  to  the  extent  necessary 
for  the  committees  to  perform  their 
functions,  each  shipment  of  fruits  as  fol¬ 
lows: 

(1)  The  name  of  the  shipper  and  the 
shipping  point; 

(2)  The  car  or  truck  license  number 
(or  name  of  the  trucker) ,  and  identifica¬ 
tion  of  the  carrier; 

(3)  The  date  and  time  of  departure; 

(4)  The  number  and  type  of  con¬ 
tainers  in  the  shipment; 

(5)  The  quantities  shipped,  showing 
separately  the  variety,  grade,  and  size  of 
the  fruit; 

(6)  The  destination; 

(7)  Identification  of  the  inspection 
certificate  or  waiver  pursuant  to  which 
the  fruit  was  handled; 

(8)  The  price  per  package  at  which 
sold,  including  specific  and  detailed  in¬ 
formation  relative  to  all  discounts,  al¬ 
lowances,  rebates,  or  other  adjustments 
thereof. 

(b)  Upon  request  of  any  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  Man¬ 
ager  of  the  Control  Coriimittee,  in  such 
manner  and  at  such  times  as  it  may 
prescribe,  such  other  information  as  may 
be  necessary  to  enable  the  committee  to 
perform  its  duties  under  this  part. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  fiscal  years,  such 
records  of  the  fruits  received  and  dis¬ 
posed  of  by  him  as  may  be  necessary  to 
verify  the  reports  he  submits  to  the 
committee  pursuant  to  this  section. 
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(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by.  and 
at  all  times  be  in  custody  of,  one  or  more 
designated  employees  of  the  Control 
Committee.  No  such  employee  shall 
disclose  to  any  person,  other  than  the 
Secretary  upon  request  therefor,  data 
or  information  obtained  or  extracted 
from  such  reports  and  records  which 
might  affect  the  trade  position,  financial 
condition,  or  business  operation  of  the 
particular  handler  from  whom  received: 
P‘'ovided.  That  such  data  and  informa¬ 
tion  may  be  combined,  and  made  avail¬ 
able  to  any  person,  in  the  form  of 
general  reports  in  which  the  identities 
of  the  individual  handlers  furnishing  the 
Information  are  not  disclosed  and  may 
be  revesded  to  any  extent  necessary  to 
effect  compliance  with  the  provisions  of 
this  part  and  the  regulations  issued 
thereunder. 

MlSCELtANEOUS  PROVISIONS 
§  917.60  Effective  time. 

The  provisions  of  this  part  and  of  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  above  his  signature  and  shall 
continue  in  force  imtil  terminated  in  one 
of  the  ways  specified  in  S  917.61. 

§  917.61  Termination. 

(a)  The  Secretan^  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  one  day’s  notice  by  means 
of  a  press  release  or  in  any  other  manner 
in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  or  the  applicability 
of  the  provisions  of  this  part  as  to  a 
particular  fruit  whenever  he  finds  by 
referendum  or  otherwise  that  such  ter¬ 
mination  is  favored  by  a  majority  of  the 
growers  of  the  fruit:  Provided,  That  such 
majority  has  during  the  current  fiscal 
period  produced  more  than  50  percent  of 
the  volume  of  the  fruit  which  was  pro¬ 
duced  within  the  production  area  for 
shipment  in  fresh  form.  Such  termina¬ 
tion  shall  become  effective  on  the  first 
day  of  March  subsequent  to  the  an¬ 
nouncement  thereof  by  the  Secretary. 

(d)  The  Control  Committee  shall  con¬ 
sider  all  petitions  from  growers  sub¬ 
mitted  to  it  for  termination  of  this  part 
provided  such  petitions  are  received  by 
the  Control  Committee  prior  to  Octo¬ 
ber  1  of  the  then  current  fiscal  period. 
Upon  recommendation  of  the  Control 
Committee,  received  not  later  than  De¬ 
cember  1  of  the  then  current  fiscal  period, 
the  Secretary  shall  conduct  a  referendum 
among  the  growers  of  the  particular  kind 
of  fruit  prior  to  February  15  of  such 
fiscal  period  to  ascertain  whether  con¬ 
tinuance  of  this  part  is  favored  by 
producers. 

(e)  The  Secretary  shall  conduct  a  ref¬ 
erendum  within  the  period  beginning 
December  1,  1968,  and  ending  February 
15,  1969,  to  ascertain  whether  continu¬ 
ance  of  this  part  as  to  any  fruit  included 


in  this  part  is  favored  by  the  growers. 
The  Secretary  shall  conduct  such  a  ref¬ 
erendum  within  the  same  period  of  every 
fourth  fiscal  period  thereafter. 

(f)  The  provisions  of  this  part  shsdl, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  917.62  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  part  pertaining  to  any 
fruit  or  fruits,  the  Control  Committee 
then  functioning  shall  for  the  purpose 
of  liquidating  the  affsdrs  of  the  Control 
Committee  with  respect  to  such  fruit 
continue  as  trustee  of  all  the  funds  and 
property  then  in  its  possession,  or  under 
its  control,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  di¬ 
rect;  and  (3)  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person,  full  title 
and  right  to  all  funds,  property,  and 
claims  vested  in  the  Control  Committee 
or  the  trustees  pursufmt  thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im¬ 
posed  upon  the  Control  Committee  and 
upon  the  trustees. 

§  917.63  Effect  of  termination  or 
amendment. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  subpart,  or  the  issuance  of 
any  amendment  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  imder 
this  subpart,  or  (b)  release  or  extin¬ 
guish  any  violation  of  this  subpart  or 
of  any  regulation  Issued  under  this  sub¬ 
part,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

§  917.64  Compliance. 

Each  shipper  shall  comply  with  all 
regulations.  No  shipper  shall  ship  fruit 
in  violation  of  the  provisions  of  this  part 
or  in  violation  of  any  regulation  issued 
by  the  Secretary  pursuant  to  the  provi¬ 
sions  of  this  part. 

§  917.65  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  virtue  of  the  provisions 
of  this  subpart  shall  cease  upon  its  ter¬ 
mination  except  with  resp^  to  acts 
done  under  and  during  the  time  the 
provisions  of  this  part  are  in  force  and 
effect. 


§  917.66  Agents. 

The  Secretary  may  by  a  designation 
in  writing  name  any  person,  including 
any  officer  or  employee  of  the  Govern¬ 
ment  or  any  agency  or  Division  in  the 
United  States  Department  of  Agricul¬ 
ture.  to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  part. 

§  917.67  Derogation. 

Nothing  contained  in  this  part  is  or 
shall  be  construed  to  be  in  derogation  or 
in  modification  of  the  rights  of  the  Sec¬ 
retary  or  of  the  United  States  to  exercise 
any  powers  granted  by  the  act  or  other¬ 
wise,  and  in  accordance  with  such  pow¬ 
ers  to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  917.68  Liability  of  committee  mem¬ 
bers. 

No  member  of  the  Control  Ccunmittee, 
any  commodity  committee,  or  other  com¬ 
mittee.  or  any  subcommittee,  or  any  «n- 
ployee  of  the  Control  Committee  shall 
be  held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  shipper  or  any 
other  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  as  such  member  or  em¬ 
ployee.  except  for  acts  of  dishonesty. 

§  917.69  Separability. 

If  any  provision  of  this  part  is  declared 
invalid  or  the  applicability  thereof  to 
any  person,  circumstance,  thing,  or  any 
particular  kind  of  fruit  is  held  invalid, 
the  validity  of  the  remainder  of  this  part 
or  the  applicability  thereof  to  any  other 
person,  circumstance,  thing,  or  kind  of 
fruit  shall  not  be  affected  thereby. 

[FJt.  Doc.  65-12248;  Filed,  Nov.  15,  1965; 

8:48  ajn.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  120,  121  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES; 
FOOD  ADDITIVES 

DDT,  DDD,  and  DDE  in  Milk  and 
Manufactured  Dairy  Products;  No¬ 
tice  of  Proposals  To  Establish 
Tolerances 

The  California  Department  of  Agri¬ 
culture,  1220  N  Street.  Sacramento, 
Calif.,  95814,  and  the  California  Depart¬ 
ment  of  Public  Health,  2151  Berkeley 
Way,  Berkeley,  Calif.,  94704,  have  pre¬ 
sented  a  petition  requesting  that  action 
be  taken  under  the  pesticide  chemicals 
amendment  of  the  FMeral  Food,  Drug, 
and  Cosmetic  Act  to  establish  tolerances 
for  residues  in  milk  of  DDT  at  0.05  part 
per  million,  IH>D  at  0.05  part  per  mil¬ 
lion,  and  DDE  at  0.05  part  per  million. 
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with  the  provision  that  if  more  than  one 
of  the  three  chemicals  is  present,  the  sum 
of  their  residues  shall  not  exceed  0.10 
part  per  million. 

The  petition  also  requests  tolerances 
under  the  food  additives  amendments  to 
the  Act  for  residues  of  DDT,  DDD,  and 
DDE  in  milk  products  on  the  milk-fat 
bearing  the  same  relationship  as 
that  for  the  raw  agricultural  commodity 
milk.  The  petition  requests  tolerances 
on  the  mUk-fat  basis  for  DDT  at  1.25 
parts  per  million,  DDD  at  1.25  parts  per 
million,  and  DDE  at  1.25  parts  per  mil¬ 
lion,  with  the  provision  that  if  more 
than  one  of  the  three  chemicals  is  pres¬ 
ent,  the  siun  of  their  residues  shall  not 
exceed  2.50  parts  per  million. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (secs.  408(e),  408(d),  68 
Stat.  514,  72  Stat.  1787;  21  n.S.C.  346a, 
348) ,  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
CFR  2.90),  the  Commissioner  hereby 
publishes  the  proposal  presented  in  the 
petlUon  submitted  by  the  California  De- 
pfuiment  of  Agriculture  and  the  Cali¬ 
fornia  Department  of  Public  Health: 

1.  It  is  proposed  that  the  regulations 
for  pesticide  chemicals  be  amended  by 
adding  to  Part  120  a  new  section,  reading 
as  follows,  to  provide  for  tolerances  for 
DDT  and  its  degradation  products  DDD 
and  DDE  in  milk: 

§  120.147c  DDT  and  its  related  degra¬ 
dation  products  in  fluid  milk. 

Tolerances  of  0.05  part  per  million  are 
established  for  residues  in  fluid  milk  for 
each  of  the  following:  DOT,  DDD  (1,1- 
dichloro  -  2.2  -  bis  (p-chlorophenyl)  eth¬ 
ane),  and  DDE  (l,l-dlchloro-2,2-bis(p- 
chlorophenyl) ethylene),  provided  that 
the  siun  of  these  residues  shall  not  ex¬ 
ceed  0.10  part  per  million. 

2.  It  is  proposed  that  the  food  additive 
regulations  be  amended  by  adding  to 
Part  121  a  new  section,  reading  as  fol¬ 
lows,  to  provide  for  residues  of  DDT  and 
its  degradation  products  DDD  and  DDE 
in  manufactured  dairy  products  result¬ 
ing  from  presence  of  these  substances  in 
milk: 

§  121.1093a  DDT  and  its  related  degra¬ 
dation  products  in  manufactured 
dairy  products. 

Tolerances  of  1.25  parts  per  million 
on  the  milk-fat  basis  are  established  for 
residues  in  manufactured  dairy  products 
for  each  of  the  following:  DE^,  DDD 
(1,1-dichloro  -  2,2  -  bis(p-chlorophenyl) 
ethane),  and  DDE  (l,l-dichloro-2,2-bis 
(p-chlorophenyl)  ethylene),  provided 
that  the  sum  of  these  residues  ^all  not 
exceed  2.50  parts  per  million  on  the  milk- 
fat  bEisis.  Such  residues  may  be  present 
therein  only  as  a  result  of  permissible 
residues  in  milk. 

A  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  containing  the  pesticide 
chemicals  named  in  this  proposal  may 
request,  within  30  days  from  the  date  of 
its  publication,  that  the  proposal  be  re¬ 
ferred  to  an  advisory  committee  in  ac¬ 


cordance  with  section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Any  interested  person  may.  within  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  flle  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  com¬ 
ments  on  tjie  proposal,  preferably  in 
qulntupllcate.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  November  9,  1965. 

Oeo.  P.  Larrjck, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  65-12254:  Filed,  Nov.  15,  1966; 

8:48  a.m.] 


CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  890  ] 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  under  au¬ 
thority  of  the  Act  of  September  28, 1959, 
as  amended,  5  UH.C.  3001  et  seq.,  it  is 
proposed  to  amend  Part  890  of  Title  5  of 
the  Code  of  Federal  Regulations  as  here¬ 
inafter  set  forth. 

The  amendments  are  proposed  to  be¬ 
come  effective  on  January  1. 1966. 

Interested  persons  may  submit  written 
comments,  objections,  or  suggestions  to 
the  Bureau  of  Retirement  and  Insurance, 
United  States  Civil  Service  Commission, 
Washington.  D.C.,  20415,  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Section  890.201(b)(1)  is  amended  to 
read  as  follows: 

§  890.201  Minimum  standards  for  health 
henefits  plans. 

•  *  •  •  • 

(b)  To  be  qualified  to  be  approved  by 
the  Commission,  a  health  benefits  plan 
shall  not: 

(1)  Deny  a  covered  person  a  benefit 
provided  by  the  plan  for  a  service  per¬ 
formed  on  or  after  the  effective  date  of 
coverage  solely  because  of  a  pre-existing 
physical  or  mental  condition,  or  require 
a  waiting  period  for  any  covered  person 
for  benefit  which  it  provides.  This  sub- 
paragraph  does  not  preclude  a  plan  (i) 
offering  benefits  for  dentistry  or  cos¬ 
metic  surgery,  or  both,  limited  to  condi¬ 
tions  arising  after  the  effective  date  of 
coverage,  or  (ii)  with  the  approval  of 
the  Commission,  limiting  benefits  for 
services  performed  for  a  person  who,  on 
the  effective  date  of  enrollment  or  chsmge 
of  enrollment,  is  confined  in  a  hospital  or 
other  institution  so  long  as  the  person  is 
continuously  confined  therein,  but  cover¬ 
age  for  persons  hospitalized  on  the  effec¬ 
tive  date  of  enrollment  may  not  be  lim¬ 
ited  if  the  change  is  because  of  discon¬ 
tinuance  of  his  former  health  benefits 
plan,  in  whole  or  in  part,  or  pursuant  to 
an  order  of  the  Bureau  of  Retirement 
and  Insurance,  or  if  the  services  are  pro¬ 
vided  for  injuries  suffered  in  an  accident 


which  occiured  after  the  date  his  em¬ 
ploying  office  received  the  change  of  reg¬ 
istration.  In  this  sulq^aragraph  “con¬ 
tinuously  confined”  means  one  or  more 
periods  of  confinement  without  a  break 
of  31  consecutive  days  between  actual 
confinements  exc^t  that  a  carrier,  by 
agreement  with  the  C(»nmission,  may 
provide  that  a  shorter  break  terminates  a 
continuous  confinement. 

•  •  •  *  « 
Section  890.202  is  amended  by  striking 
“The  Cconmlssion  shall  approve  a  health 
benefits  plan  only  when  the  carrier  of  the 
plan  meets”,  and  inserting  instead  “The 
carrier  of  an  approved  health  benefits 
plan  must  meet”,  and  by  striking  the 
words  “agree  to”  in  paragraphs  (c) ,  (d) , 
(e),  and  (f). 

Section  890.301  (k)  is  amended  by  in¬ 
serting,  after  “enrollments”,  “upon  ter¬ 
mination  of  the  plan  in  which  enrolled”. 

Subparagraph  (2)  of  peuragraph  (d) 
of  §  890.301  is  revoked. 

Paragraph  (r)  of  S  890.301  is  revoked. 
Section  890.303(b)  Is  amended  by 
striking  “full-time,  or  part-time  with  a 
regular  tour  of  duty”  and  “(3),”. 
Paragraph  (c)  of  S  890.306  is  revoked. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

[FJl.  Doc.  65-12221;  FUed,  Nov.  15,  1965; 

8:45  ajn.] 


FEDERAL  AVIATION  A6ENCY 

[  14  CFR  Part  39  1 

[Docket  No.  6509] 

AIRWORTHINESS  DIRECTIVES 

Continental  Model  10—470  Series 
Engines 

The  Federal  Aviation  Agency  has  had 
under  consideration  a  proposed  air¬ 
worthiness  directive  requiring  a  reduc¬ 
tion  in  magneto  timing  from  24  degrees 
B.T.C.  to  20  degrees  B.T.C.  on  Conti¬ 
nental  Model  10-470  Series  engines. 
This  proposed  directive  was  set  forth  in 
a  notice  of  proposed  rule  making  which 
was  published  in  the  Federal  Register, 
March  9, 1965  (30  F.R.  3224) . 

Upon  further  consideration  by  the 
Agency  and  in  the  light  of  comments 
received  in  response  to  the  notice  of  pro¬ 
posed  rule  making,  it  has  now  been  de¬ 
termined  that  the  problem  of  excessively 
advanced  magneto  timing  on  the  subject 
engines  does  not  presently  exist  to  the 
extent  originally  believed.  Therefore, 
the  proposed  airworthiness  directive  is 
not  required  at  this  time. 

Withdrawal  of  this  notice  of  proposed 
rule  making  constitutes  only  such  action 
and  does  not  preclude  the  Agency  from 
Issuing  another  notice  in  the  future,  or 
commit  the  Agency  to  any  course  of  ac¬ 
tion  in  the  future. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  published 
in  the  Federal  Register  on  March  9, 
1965  (30  F.R.  3224) ,  is  hereby  withdrawn. 
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PROPOSED  RULE  MAKING 


(Secs.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  72  Stat.  752,  775,  778;  49  UJS.C. 
1354(a) ,  1421,  and  1423) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  8, 1965. 

C.  W.  Walker, 

Acting  Director, 
Flight  Standards  Service. 

IFJt.  Doc.  65-12230;  FUed,  Mov.  15,  1965; 
8:46  a.m.] 


[  14  CFR  Part  391 

[Docket  No.  7017] 

AIRWORTHINESS  DIRECTIVES 


(b)  Tbe  periodic  reinspectlou  and  over¬ 
haul  required  by  i>aragraph  (a)  may  be  dis¬ 
continued  upon  replacement  of  Vickers  P/N 
AA-14008  aoeumulataT  by  P/W  AA-14009,  AA- 
14013,  or  an  FAA-approved  equivalent. 

(c)  Upon  request  of  the  operator,  an  FAA 
maintenanoe  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch,  FAA,  Southern  Region, 
may  adjust  the  r^ietitive  overhaul  Inter¬ 
vals  or  overhaul  requirements  specified  in 
this  AD,  If  the  request  contains  substan¬ 
tiating  data  to  Justify  a  change. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  8,  1965. 

C.  W.  Walker, 
Acting  Director, 
Flight  Standards  Service. 


Curtiss-iA^right  Model  C-46  Airplanes  ^ 


The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  Part  39  of  the  Federal 
Aviation  Regulations  by  adding  an  air- 
WOTthiness  directive  applicable  to  C?ur- 
tiss-Wright  Model  0-46  airplanes. 
There  have  been  failures  of  the  main 
hjrdraulic  accumulator  on  the  subject 
airplanes.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  tjrpe  design,  the  proposed  AD 
would  require  repair  or  replacement  of 
the  main  hydraulic  accumulator  on 
Curtiss- Wright  bfodel  C-46  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  shoiild  identify  the 
docket  niunber  and  be  submitted  in  dup¬ 
licate  to  the  Federal  Aviation  Agency, 
Office  of  the  General  Counsel,  Attention; 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  D.C.,  20553.  All  com¬ 
munications  received  on  or  before  De¬ 
cember  13,  1965,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  n.S.C.  1354(a).  1421,  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Cuktiss-Wricht.  Applies  to  Model  0-46  air¬ 
planes. 

Compliance  required  as  Indicated. 

To  prevent  further  failures  of  the  main 
hydraulic  accumulator,  Vickers  P/N  AA- 
14008,  acoomplish  the  foUowing: 

(a)  Unless  already  accomplished  within 
the  last  2,200  hours  time  in  service,  within 
the  next  300  hours  time  in  service  after  the 
effective  date  and  thereafter  at  Intervals  not 
to  exceed  2,500  hours  time  in  service  from 
the  last  overhaul,  overhaiU  the  main  hy- 
drauUc  acciuniilator,  Vickers  P/N  AA-14008 
in  accordance  with  Vickers  Service  Data 
910148,  dated  March  15,  1957,  or  FAA-ap- 
proved  equivalent,  and  inspect  the  rim 
mating  threads  by  magnafiux,  xyglo,  or  other 
equivalent  means.  If  cracks  are  found,  be¬ 
fore  further  flight,  replace  the  aocumulatm' 
with  Vickers  P/N  AA-14008,  AA-14009,  AA- 
14013,  or  an  FAA-approved  equivalent. 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  65-30-85] 

TRANSITION  AREAS 

Proposed  Revocation,  Alteration 
and  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
revoke  the  Evergreen,  Ala.,  transition 
area;  designate  a  transition  area  at 
Monroeville,  Ala.;  and  alter  the  transi¬ 
tion  area  at  Montgomery,  Ala. 

ITie  Evergreen  VOR  is  proposed  for 
relocation  to  the  Monroe  Coimty,  Ala., 
Airport  at  latitude  31°27'37"  N.,  longi¬ 
tude  87*21'10''  W.,  and  renaming  to  the 
Monroeville,  Ala.,  VORTAC  in  April 
1966.  The  relocation  will  require  the 
revocation  of  the  Evergreen,  Ala.,  transi¬ 
tion  area  and  the  designation  of  a  tran¬ 
sition  area  at  Monroeville,  Ala.  It  will 
also  require  a  change  in  the  description 
of  the  Montgomery,  Ala.,  700-foot  tran¬ 
sition  area  by  deleting  •  within  2 
miles  each  side  of  a  269”  bearing  from  the 
Dannelly  Field  LOM  extending  from  the 
LOM  to  the  intersection  of  Selma  VOR 
101*  radial  and  Evergreen,  Ala.,  VOR 
029*  radial  •  •  •”  and  substituting 
therefor  “•  •  •  within  2  miles  each 
side  of  a  269*  bearing  from  the  Dannelly 
Field  LOM  extending  from  the  LOM  to 
a  point  17  miles  west  •  •  •” 

Concurrently  with  the  relocation,  the 
resulting  realignment  of  VOR  Federal 
airway  No.  70  between  the  Monroeville 
VORTAC  and  the  Eufaula,  Ala.,  VOR 
will  move  the  boimdary  of  the  Mont¬ 
gomery,  Ala.,  1,200-foot  transition  area 
to  the  south,  encompassing  a  small 
amount  of  adffitional  airspace. 

The  proposed  Monroeville,  Ala.,  tran¬ 
sition  area  would  be  designated  as  that 
airspeux  extending  upward  from  1,200 
feet  above  the  surface  within  a  12-mlle 
radius  of  the  Monroeville,  Ala.,  VORTAC 
at  latitude  31“27'37"  N.,  lon^tude  87*- 
21'10''W. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
sulnnitted  in  triplicate  to  the  Area  Man¬ 
ager,  Memphis  Area  Office,  Attention: 
Chief.  Air  Traffic  Branch,  P^deral  Avi¬ 
ation  Agency,  Post  Office  Box  18097, 
Memphis,  Tenn.,  38118.  All  communi¬ 
cations  received  within  30  days  after 


publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Chief.  Air  Traffic  Branch.  Ar^  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
e^minatkm  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Agency,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The%  amendments  are  proposed  under 
sec.  307(a)  of  the  Federal  Aviation  Act 
of  1958  (49  UB.C.  1348(a)  ) . 

Issued  in  East  Point,  Ga.,  on  November 
4, 1965. 

Henry  S.  Chandler, 
Acting  Director,  Southern  Region. 

[F.R.  Doc.  65-12232;  Filed,  Nov.  15,  1965; 

8:46  ajn.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  25  1 

[Docket  No.  16220] 

DEVELOPMENTAL  STATIONS  IN  COM¬ 
MUNICATION-SATELLITE  SERVICE 

Issuance  of  Authorizations;  Order  Ex¬ 
tending  Time  for  Filing  Comments 
and  Replies 

The  Commission  has  before  it  a  re¬ 
quest  filed  November  4,  1965,  by  the 
Cmnmunications  Satellite  Corporation 
that  the  time  within  which  comments 
may  be  filed  in  the  above-mentioned  pro¬ 
ceeding  be  extended  from  November  10, 
1965,  to  December  10, 1965,  and  that  the 
time  within  which  replies  may  be  filed 
be  extended  from  November  24,  1965,  to 
December  30,  1965; 

It  appearing,  that  additional  time  is 
required  for  the  preparation  of  comments 
and  replies  in  view  of  the  novel  issues 
and  possible  future  impact  adoption  of 
the  proposed  amendment  to  Part  25  of 
the  Commission’s  rules  and  regulations 
may  have  in  the  field  of  satellite  commu¬ 
nications; 

It  is  ordered.  This  8th  day  of  Novem¬ 
ber  1965,  pursuant  to  §  0.303(c)  of  the 
Commission’s  rules  and  regulations  that 
the  time  for  filing  comments  before  this 
Commission  in  Dockpt  No.  16220  is  ex¬ 
tended  from  November  10.  1965,  to  De¬ 
cember  10,  1965,  and  the  time  for  filing 
replies  is  extended  from  November  24, 
1965,  to  December  30, 1965. 

Released:  November  9,  1965. 

Federal  Communications 

ComnssioN, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  66-12214;  FUed,  Nov.  16,  1965; 

8:45  a.m.] 


FEDERAL  REGISTER,  VOL  30,  NO.  221— TUESDAY,  NOVEMRER  16,  1965 


14331 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

[CGFB  65-53] 

NEW  LONDON  HARBOR 

Notice  of  Closure  to  Navigation  Dur¬ 
ing  Launching  of  “USS  Henry  L. 
Stimson”  (SSBN  655) 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  UJ3.  Coast  Guard, 
by  Treasury  Depaiijnent  Order  120 
dated  July  31,  1950  (15  PJl.  6521).  and 
Executive  Order  10173,  as  amended  by 
Executive  Orders  10277,  10352,  and 
11249,  1  hereby  affirm  for  publication  in 
the  Federal  Register  the  order  of  Irvin 
J.  Stephens,  Rear  Admiral,  US.  Coast 
(hiard.  Commander,  Third  Coast  Guard 
District,  who  has  exercised  authority  as 
District  Commander,  such  order  read¬ 
ing  as  follows: 

Special  Notice  New  London  Habbor 

Pursuant  to  the  request  of  the  Com¬ 
mander,  Submarine  Force,  UA.  Atlantic 
Feet.  n.S.  Navy  and  acting  under  the  au¬ 
thority  of  the  Act  of  June  15.  1917  (40  Stat. 
220),  as  amended,  and  the  regulations  In 
Part  6.  ChaptCT  1.  Title  33,  Code  of  Federal 
Regulations,  I  hereby  establish  a  Security 
Zone  In  the  waters  of  New  London  Harbor, 
New  London,  Conn.,  between  the  Ijatitudes 
at  41  degrees  20  minutes  32  seconds  North, 
and  41  degrees  21  minutes  03  seconds  Ntx^th, 
from  1200  Eastern  Standard  Time,  Saturday, 
13  November  1965,  tinUl  the  “USS  Henry  L. 
Stimson”  is  made  last  to  the  wetdock  at 
the  Electric  Boat  Division  of  the  General 
Dynamics  Corp.,  Groton,  Conn.  The  launch¬ 
ing  of  the  Henry  L.  Stimson”  is  sched¬ 
uled  for  1230  Eastern  Standard  Time,  on 
Saturday,  13  November  1965.  The  Northern 
and  Southern  Limits  of  this  area  will  be 
marked  by  ranges  located  on  the  eastern 
ihore.  Coast  Guard  vessels  will  be  anchored 
off  these  ranges  between  the  shore  line  and 
the  main  ship  channel. 

No  person  or  vessel  shaU  enter  this  Se¬ 
curity  Zone  without  the  permission  of  the 
Captain  of  the  Port,  New  London,  Conn. 
No  person  shall  board  or  take  or  place  any 
artlde  or  thing  on  board  any  vessel  In  this 
Security  Zone  without  the  permission  of  the 
C^itain  of  the  Port,  New  London,  Conn.  No 
person  shall  take  or  place  any  article  or 
thing  upon  any  waterfront  facility  In  this 
zone  without  such  permission.  This  order 
wUl  be  enforced  by  the  Captain  of  the  Port, 
New  London,  Conn.,  and  by  U.S.  Coast  Guard 
vessels  under  his  command.  The  aid  of 
other  Federal,  State,  and  Municipal  agencies 
may  be  enlisted  to  assist  In  the  enfm’cement 
of  this  order. 

Peiuilties  for  violation  of  the  above  order. 
Section  2.  Title  11  of  the  Act  of  June  15. 1917, 
as  amended.  50  UB.C.  192,  provides  as  fol¬ 
lows:  If  any  owner,  agent,  master,  officer  or 
person  in  charge,  or  any  member  of  the  crew 
of  any  such  vessel  fails  to  comply  with  any 
regulations  osr  rule  issued  or  order  given 
under  the  provisions  of  this  title,  or  ob¬ 
structs  or  Interferes  with  the  exercise  of  any 
power  conferred  by  this  title  •  •  •  Or  if 


any  other  person  knowln^y  falls  to  comply 
with  any  regulation  or  rule  issued  or  order 
given  under  the  provlsionB  of  this  title,  or 
knowingly  obstructs  or  interferes  with  the 
exm'clse  of  any  irawn*  conferred  by  this  title, 
be  shall  be  punished  by  imprisonment  for 
not  more  than  ten  years  and  may.  at  the 
discretion  of  the  court,  be  fined  not  more 
than  $10,000. 

Dated;  November  8, 1965. 

[seal]  E.  J.  Roland, 

Admiral,  V.S.  Coast  Guard, 
Commandant. 

[FH.  Doc.  65-12260;  FUed.  Nov.  15,  1965; 

8:49  am.] 


Office  of  the  Secretary 

(Treasury  Dept.  Order  No.  173-3] 

U.S.  SECRET  SERVICE 
Realignment  of  Headquarters 
Functions  and  Responsibilities 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  in  Reorganization  Plan 
No.  26  of  1950,  the  following  offices  are 
hereby  established  In  the  Headquarters 
of  the  UJS.  Secret  Service: 

Director. 

Assistant  to  the  Dlrectmr  (Inspection  and 
Audit) . 

Assistant  to  the  Director  (Information  and 
Liaison). 

Counsel. 

Assistant  Director  (Investigations) . 

Assistant  Director  (Protective  Intelligence). 
Assistant  Director  (Protective  Fcx’ces). 
Assistant  DlrectOT  (Administration) . 

The  Director  of  the  Secret  Service  will 
proceed  to  carry  out  the  provisions  of 
this  Order  as  expeditiously  as  possible. 
He  shall,  with  the  ai^roval  of  the  Spe¬ 
cial  Assistant  to  the  Secretary  (for 
Enforc^ent) : 

(1)  Oreate  ai^ropriate  subordinate  of¬ 
fices  and  assign  to  all  offices  such  func¬ 
tions  and  duties  as  he  determines  to  be 
necessary  or  desirable,  and 

(2)  Eliminate,  during  the  process  of 
realining  fimctlims  and  responsibili¬ 
ties,  those  positions  which  in  his  judg¬ 
ment  are  made  superfluous  or  duplica¬ 
tive  by  this  Order. 

The  Counsel  of  the  Secret  Service  shall 
be  subject  to  the  general  supervision  of 
the  General  Counsel  of  the  Treasury. 

All  present  functions  and  duties  of  the 
Chief,  UJS.  Secret  Service,  including 
functions  under  any  delegation  of  au¬ 
thority  to  that  officer  made  pursuant  to 
the  provisions  of  any  Treasury  Order,  are 
transferred  to  the  Director,  U.S.  Secret 
Service. 

Dated:  October  29, 1965. 

[seal]  Joseph  W.  Baer, 

Acting  Secretary. 

|FH.  Doe.  65-12317;  Filed,  Nov.  18.  1966; 
8:50  Rjn.) 


PRACTICE  OF  AnORNEYS  AND  CER¬ 
TIFIED  PUBLIC  ACCOUNTANTS  BE¬ 
FORE  THE  INTERNAL  REVENUE 
SERVICE 

Notice  of  Interim  Course  of  Action  Re¬ 
garding  Disciplinary  Proceedings 
and  Form  of  Written  Declarations 

1.  Under  the  provisions  of  Pub.  L. 
8^-332— 

(a)  Any  attorney,  who  is  a  member 
in  good  standing  of  the  bar  of  the  high¬ 
est  court  of  any  State,  possession,  terri¬ 
tory.  Commonwealth,  or  the  District  of 
Columbia,  and  who  is  not  currently  un¬ 
der  suspension  or  disbarment  from  prac¬ 
tice  before  the  Internal  Revenue  Service, 
may  practice  before  the  Internal  Reve¬ 
nue  Service  upon  filing  a  written  dec¬ 
laration  as  described  below  in  para¬ 
graph  3; 

(b)  Any  person,  who  is  duly  qualified 
to  practice  as  a  certified  public  account¬ 
ant  in  any  State,  possession,  territory. 
Commonwealth,  or  the  District  of  Co¬ 
lumbia,  and  who  is  not  currently  under 
suspension  or  disbarment  from  practice 
before  the  Internal  Revenue  Service, 
may  practice  before  the  Internal  Reve¬ 
nue  Service  upon  filing  a  written  dec¬ 
laration,  as  described  below  in  paragraph 
4.  and 

(c)  Any  attorney  or  certified  public 
accountant  who  is  presently  enrolled  to 
practice  before  the  Internal  Revenue 
Service  may  represent  a  taxpayer,  unless 
he  is  currently  under  suspension  from 
practice  before  the  Internal  Revenue 
Service. 

2.  Pub  L.  89-332  also  provides  that 
nothing  therein  shall  be  c<Nistrued  to 
limit  the  discipline,  including  disbar¬ 
ment  of  attorneys,  certified  public  ac¬ 
countants  and  (^er  authorized  practi¬ 
tioners  before  the  Internal  Revenue 
Service.  Therefore,  notice  is  hereby 
given  that  31  CTR  10.50-10.75  (Rules  Ap¬ 
plicable  to  Disciplinary  Proceedings) 
shall  remain  in  force  and  applicable 
until  such  time  as  new  rules,  which  are 
presently  being  prepared  in  the  Treas¬ 
ury  Department,  shall  be  promulgated. 

3.  The  written  declaration  referred  to 
in  paragraph  1(a)  above  shall  contain 
the  following  statements  and  informa¬ 
tion; 

(a)  A  statement  that  the  declarant  is 
currently  qualified  as  a  member  in  good 
standing  of  the  bar  of  the  highest  court 
of  any  State,  possession,  territory.  Com¬ 
monwealth,  or  the  District  of  Columbia, 
sperifying  in  which  of  such  jurisdictiims 
he  is  so  qualified, 

(b)  The  declarant's  full  name,  address 
and  telephone  number,  and 

(c)  A  statemait  that  declarant  is  au¬ 
thorized  to  represent  a  particular  party 
and  the  name  smd  address  of  that  party. 

4.  The  written  declaration  referred  to 
in  paragraph  Kb)  above  shall  contain 
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the  same  statements  and  information 
set  out  in  paragraph  3.  except  that  in¬ 
stead  of  indicating  bar  membership,  the 
declarant  shall  state  that  he  is  duly 
qualified  to  practice  as  a  certified  paiblic 
accountant  in  any  State,  possession,  ter¬ 
ritory,  Commonwealth,  or  the  District  of 
Columbia,  specifying  in  which  of  such 
jurisdictions  he  is  so  certified. 

5.  This  notice  is  issued  under  the  au¬ 
thority  of  5  U.S.C.  22,  261  and  26  U.S.C. 
7805,  and  shall  become  effective  upon 
publication. 

Dated:  November  9,  1965. 

[seal]  Fred  B.  Smith, 

Acting  General  Counsel. 

[PR.  Doc.  65-12351;  PUed,  Nov.  15,  1965; 

10:25  a.m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

PERSONNEL  IN  WASHINGTON,  D.C., 
AREA 

Housing  Assistance 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  on  September  7, 
1965: 

Refs.:  (a)  Executive  Order  11063,  "Equal 
OppOTtunity  in  Housing,”  November  24,  1962. 

(b)  DoD  Directive  5154.2,  "Assignment  of 
ResponsibUlty  to  Secretary  of  the  Army  for 
Providing  Housing  Assistance  to  Personnel 
of  the  Department  of  Defense  in  the  Wash¬ 
ington,  D.C..  Area”  December  1,  1958  (here¬ 
by  cancelled) . 

I.  Reissuance.  This  Directive  reissues 
reference  (b)  to  incorporate  a  new  sec¬ 
tion  VL  on  equal  opportimity  in  housing. 
Reference  (b)  is  hereby  cancelled. 

n.  Purpose  and  applicability.  A.  This 
Directive  (1)  assigns  responsibility  to  a 
single  Department  of  Defense  Compo¬ 
nent  for  establishing  and  midntaining  a 
Joint  Housing  Office  to  provide  assist¬ 
ance  to  DoD  military  and  civilian  per¬ 
sonnel  in  obtaining  private  housing  in 
the  metropolitan  Washington,  D.C., 
area;  and  (2)  establishes  policy  concern¬ 
ing  its  operation. 

B.  Policies  and  Procedures  relating  to 
provision  of  public  quarters  or  acquisi¬ 
tion  of  leased  housing  by  the  military 
depajrtments,  as  well  as  assignment  to 
and  utilization  and  operation  of  Govern¬ 
ment  owned  or  controlled  housing  in 
metropolitan  WashingUm,  D.C.,  area  are 
excluded  from  the  provisions  of  this 
Directive. 

in.  Definition.  The  term  “metropoli¬ 
tan  Washington  area”  as  applied  to  offi¬ 
cial  housing  assistance  includes:  The 
District  of  Columbia;  the  cities  of  Alex¬ 
andria,  Fairfax,  and  Falls  Church,  Va.; 
Fairfax  and  Arlington  Counties,  Va.;  and 
Montgomery  and  Prince  Georges 
Counties,  Md. 

IV.  Responsibilities.  A.  The  Secretary 
of  the  Army  will  provide: 

1.  Assistance  in  obtaining  private 
housing  to  military  and  civilian  person¬ 
nel  of  all  DoD  Components  in  the  metax>- 
politan  Washington.  D.C.,  area;  and 


2.  Such  personnel  and  administrative 
services  as  may  be  necessary  to  assure 
efficient  operation  of  a  Joint  Housing 
Office.  Military-  personnel  from  other 
DoD  Components  may  be  assigned  to  the 
Joint  Housing  Office  as  required. 

B.  The  Secretaries  of  the  Air  Force 
and  Navy  will  provide  assistance  in  sup¬ 
plying  information  to  military  and  civil¬ 
ian  personnel  concerning  the  functions 
of  the  Joint  Housing  Office,  and  in  carry¬ 
ing  out  necessary  joint  activities. 

C.  The  Assistant  Secretary  of  Defense 
(Installations  and  Logistics)  will  provide 
policy  guidance  for  the  operation  of  the 
Joint  Housing  Office. 

V.  Functions.  The  following  services 
relative  to  housing  assistance  and/or 
counseling  in  the  metropolitan  Wash¬ 
ington,  D.C.,  area  will  be  provided: 

A.  Counsel  and  referral  of  military  and 
civilian  personnel  of  all  Components  of 
the  DoD  to  suitable  housing. 

B.  Inspection  of  rental  housing  facili¬ 
ties  against  established  standards  in 
order  to  determine  availability  and  suit¬ 
ability. 

C.  Maintenance  of  liaison  with  real 
estate  boards,  realtors,  individual  prop¬ 
erty  owners,  and  other  commercial  and 
public  organizations. 

D.  Securing  information  on  new 
housing  developments,  schools,  shopping 
areas,  transportation  and  other  commu¬ 
nity  facilities;  maintenance  of  listings  of 
homes  available  for  direct  purchase  from 
personnel  of  the  DoD  who  are  relocating. 

E.  In  coordination  with  field  re¬ 
cruiters,  arranging  advance  temporary 
housing  for  civilian  field  recruits  from 
outside  the  area. 

VI.  Equal  opportunity  in  housing.  A. 
Pursuant  to  Executive  Order  11063  (ref¬ 
erence  (a) ) ,  listings  maintained  by  the 
Joint  Housing  Office  of  available  private 
housing  shall  include  only  those  units 
which  are  available  without  regard  to 
race,  color,  creed  or  national  origin. 
Actions  by  the  Joint  Housing  Office  in  re¬ 
ferrals  of  military  and  civilian  personnel 
to  suitable  housing  and  in  maintaining 
liaison  with  commercial  and  public  real 
estate  organizations  and  others  will  also 
reflect  this  national  policy. 

B.  The  Joint  Housing  Office  shall 
maintain  liaison  with  the  appropriate 
Federal  Housing  Administration  (FHA) 
regional  office  to  assist  military  and 
civilian  personnel  in  determining  what 
specific  family  housing  units  in  the  met¬ 
ropolitan  Washington,  D.C.,  area  are 
covered  by  Executive  Order  11063.  Such 
liaison  should  be  on  a  continuous  basis 
and  listings  provided  to  the  family  hous¬ 
ing  office  by  FHA  should  be  kept  current. 

vn.  Operations.  A.  The  Joint  Hous¬ 
ing  Office  under  Department  of  the  Army 
management  will  be  the  only  official 
point  of  contact  between  DoD  installa¬ 
tions  and  activities  in  the  metropolitan 
Washington,  D.C.,  area  and  local  real 
estate  owners,  real  estate  associations, 
and  other  sources  of  available  housing. 

B.  DoD  Components  will  not  carry  on 
functions  that  duplicate  this  central 
actiidty  in  the  metropolitan  Washington, 
D.C.,  area. 

vni.  Implementation  and  effective 
date.  A.  Two  (2)  copies  of  implement¬ 


ing  regulations  shall  be  forwarded  to 
the  ASDd&L)  within  sixty  (60)  days. 
Two  (2)  copies  of  revisions  thereto  will 
be  furnished  the  ASD(HiL)  upon  issu¬ 
ance. 

B.  This  Directive  is  effective  imme¬ 
diately. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  Division,  OASD 
(Administration) . 

|F.R.  Doc.  65-12222;  Piled,  Nov.  15,  1965; 
8:45  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI66-149,  etc] 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes 

in  Rates  ^ 

November  5, 1965. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  suspend¬ 
ed  and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  tile  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  “Date  Suspended 
Until”  column,  and  thereafter  until 
made  effective  as  prescribed  by  the  Nat¬ 
ural  Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis¬ 
position  of  these  proceedings  or  expi¬ 
ration  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 

D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  [18  CFR  1.8 
and  1.37(f)]  on  or  before  December  22, 
1965. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 


’Does  not  consolidate  for  bearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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Bop- 

Pla- 
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No. 

Amemt 

Data 

Kffeetiv* 
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Cents  per  Mcf 
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effect  sub- 

DoAet 

No. 

Reepondemt 

Purchaser  and  producing  area 

of 

imnnol 

Inoreasa 

filing 

tendered 

unless 

sus¬ 
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sus¬ 

pended 

until— 

Bata 

in 

effect 

Proposed 

increased 

raU 

Ject  to 
refund  in 
docket 
Nos. 

BI6«-149_. 

Humble  OH  &  Refin¬ 
ing  Co.  (Opera¬ 
tor),  et  al..  Post 
Offloe  Box  2180, 
Houston,  Tex., 

282 

> 

Soutbem  Natural  Gas  Co. 

(Knoxo  Field,  Walthall  and 
Marlon  Counties,  Miss.). 

$124,018 

19-11-66 

>13-  1-66 

8-  1-66 

'206 

141*24.0 

Biefr-lSO— 

Oas  Properties,  Ine., 
c/o  The  Lehman 
Corp.,  1  South 
WilUam  St.,  New 
York,  N.Y.,  10004. 

Standard  Oil  Co.  of 
Texas,  a  Division 
of  Chevron  Oil  Co., 
Post  Office  Box 

1249,  Houston, 

Tex.,  77001. 

1  1 

•  6 

United  Gas  P^ie  Line  Co. 
murnell-Nora  Pettus  Field, 
Bee,  Goliad,  and  Karnes  1 

CountlM,  Tex.)  (R.R.  District 
No.  2). 

Texas  Eastern  Transmission 

Corp.  (Gist  and  Adams  Ranch 
Fields,  Jasper  and  Newton 
Counties,  Tex.). 

4,033 

10-  8-66 

•11-  8-66 

4-  8-66 

14  0 

MU  16.486 

BI65-1S1— 

2 

17 

397 

10-18-66 

•11-18-66 

4-18-66 

16.8 

*uioo 

RI6&-329. 

10 

9 

Texas  Eastern  Transmissi<m 

Corp.  (Chevron  Field,  Kleberg 
County,  Tex.)  (R.R.  District 
No.  4). 

Transcontinental  Gas  Pipe  Line 
Corp.  (Cooke  Fiel^  La  Salle 
County,  Tex.)  (R.R.  DlstrM 
No.  1). 

20,063 

10-18-66 

•11-18-66 

4-18-66 

16.8 

•  ni6.0 

RI65-328. 

Bie«-lS2— 

Pan  American  Petro¬ 
leum  Corp.,  Post 
Office  Box  3002, 
Houston,  Tex., 

288 

2 

346 

10-18-66 

•11-18-66 

4-18-66 

» 13. 68225 

•MM  M. 69676 

RM6-10— 

Paul  J.  Ottls,  et  al., 
Neuman-Ottis 
Clinic,  Okarehe, 
OUa.,  73702. 

1 

7 

Panhandle  Eastern  Pipe  Line 

Co.  (Greenwood  Field,  Morton 
County,  Kans.). 

163 

10-16-66 

•11-16-66 

4-16-66 

M16.0 

U  U  M  17,  0 

•  The  stated  effective  date  Is  the  effective  date  proposed  by  Respondent. 

I  Periodic  rate  increase. 

•  Pressure  base  is  16.02S  p.s.l.a.  > 

•  Includes  0.6  cent  per  Mcl  tax  reimbursement. 

•  “Fractured”  rate  Increase.  Seller  entitled  to  periodic  increase  of  24.9829  cents  per 
Mcf  (U.5  cents  plus  1.4829  cents  tax  reimbursement). 

•  Ctmditioncd  initial  rate  provided  in  Opinion  No.  445. 

•  Includes  letter  agreement  dated  Aug.  20, 1965,  providing  for  the  redetermined  rate 
lor  the  3-ycar  period  commencing  Oct.  1, 1966. 


•  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice. 

"  Redetermined  rate  increase. 

>•  Pressure  base  is  14.65  p.s.l.a. 

>•  Includes  tax  reimbursement. 

"  Renegotiated  rate  increase. 

••  Sublet  to  a  proportionate  upward  and  downward  B.t.u.  adjustment  from  1,000 
B.t.u.  (B.t.u.  content  of  gas  is  958). 


Gas  Properties,  Inc.  (Gas  Properties)  re¬ 
quests  that  its  proposed  rate  increase  be  per¬ 
mitted  to  become  effective  as  of  October  1, 
1965.  Paul  J.  Ottls,  et  al.  (Ottls),  request 
a  retroactive  effective  date  of  January  1, 1965, 
for  their  proposed  rate  Increase.  Good  cause 
has  not  been  shown  for  waiving  the  30-day 
notice  requirement  provided  In  section  4(d) 
of  the  Natural  Gas  Act  to  permit  earlier  effec¬ 
tive  dates  for  Gas  Properties  and  Ottls’  rate 
filings  and  such  requests  are  denied. 

Htunble  Oil  &  Refining  Co.  (Hiunble)  pro¬ 
poses  a  “fractured”  rate  Increase,  from  an 
initial  20.6  cents  per  Mcf  rate  permanently 
certificated  by  the  Commission's  order  ac¬ 
companying  Opinion  No.  445  issued  October 
26,  1964,  to  a  24.0  cents  per  Mcf  rate,  so  as 
not  to  be  in  confiict  with  the  moratorium 
provisions  in  said  Opinion.  Humble  is  en¬ 
titled  to  a  rate  of  24.9829  cents  per  Mcf  (23.5 
cents  base  rate  and  1.4829  cents  tax  reim¬ 
bursement)  under  the  contract  involved  for 
the  period  from  December  1, 1965,  to  Decem¬ 
ber  1,  1969.  The  proposed  24.0  cents  per 
Mcf  rate  does  not  establish  a  new  plateau  for 
increased  rates  in  Mississippi. 

All  of  the  proposed  increased  rates  and 
charges  exceed  the  applicable  area  price  level 
for  increased  rates  as  set  forth  in  the  Com¬ 
mission's  Statement  of  General  Policy  No. 
61-1.  as  amended  (13  CFR.  Cb.  I,  Pt.  2,  Sec. 
2.56). 

IP.R.  Doc.  65-12195;  Piled,  Nov,  15,  1965; 

8:45  axn.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 
MAINLAND  CANE  SUGAR  AREA 

Reopening  of  1965  and  1966  Crop 
Proportionate  Share  Hearings 

Notice  ts  hereby  given  that  the  hear¬ 
ings  on  1965  and  1966  crop  sugarcane 


proportionate  shares  held  at  New  Or¬ 
leans  on  May  19,  1964,  and  June  4,  1965, 
respectively,  will  be  reopened  to  receive 
views  and  recommendations  to  assist  the 
Secretary  of  Agriculture  to  make  a  de¬ 
termination  In  the  matter  of  the  reserva¬ 
tion  and  allocation  of  sugarcane  acreage 
to  farms  In  the  Mainland  Cane  Sugar 
Area  in  an  amount  estimated  to  yield  not 
more  than  16,000  short  tons,  raw  value,  of 
sugar  for  each  of  the  1965  and  1966 
cre^s.  The  proposed  determination  will 
be  Issued  pursuant  to  paragraph  (9) ,  sub¬ 
section  (b)  of  section  302  of  the  Sugar 
Act  of  1948,  as  amended,  and  the  subject 
and  issues  Involved  concern  the  amount 
of  acreage  to  be  reserved  for  each  of  the 
1965  and  1966  crops  of  sugarcane,  and 
the  allocation  of  this  acreage  for  the  pur¬ 
poses  of  relieving  hardship  on  the  part  of 
new  producers. 

The  1965  hearing  will  be  reopened  on 
this  matter  and  conducted  in  Room  2W. 
Administration  Building,  UB.  Depart¬ 
ment  of  Agrlcultiu'e,  Washington,  D.C., 
beginning  at  1  p.m.  on  November  16, 
1965.  The  reopened  1966  hearing  on  this 
matter  will  also  be  conducted  In  Room 
2W,  Administration  Building,  UB.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.,  and  will  be  reopened  following  the 
close  of  the  1965  hearing. 

The  views  and  recommendations  of 
growers,  processors,  representatives  of 
growers  and  processors,  or  other  inter¬ 
ested  persons  as  well  as  data,  may  be 
submitted  in  writing,  in  triplicate,  at  the 
hearing,  or  may  be  mailed  to  the  Direc¬ 
tor,  Sugar  Policy  Staff,  Agricultural  Sta¬ 
bilization  and  Conservation  Service, 
UB.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.,  20250,  postmarked  not  later 
than  November  16, 1965.  Interested  per¬ 


sons  will  be  given  an  opportunity  at  the 
hearings  to  appear  and  submit  orally 
data,  views  and  argruments  in  regard  to 
the  subjects  and  Issues  stated  above. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b) ) . 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  9, 1965. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[P.R.  Doc.  65-12246:  Piled,  Nov.  15,  1966; 

8:48  am.] 


SUGARBEETS 

Reopened  Hearing  for  Determination 
of  Proportionate  Shares  for  1966 
Crop 

Notice  is  hereby  given  that  the  hear¬ 
ing  on  1966  sugarbeet  proportionate 
shares  originally  held  at  Denver,  Colo., 
on  September  8, 1965,  will  be  reigned  to 
receive  views  and  recommendations  to 
assist  the  Secretary  of  Agriculture  to 
make  determinations  for  the  national 
sugarbeet  acreage  requirement  for  the 
1966  crop  on  the  basis  of  the  latest  esti¬ 
mate  of  sugar  production  from  1965-cr(H> 
beets  and  for  the  reservation  and  alloca¬ 
tion  of  acreage  with  respect  to  any  non- 
afflliated  single  plant  processor  of 
sugarbeets. 

Pursuant  to  paragraph  (9),  subsec¬ 
tion  (b)  of  section  302  of  the  Sugar  Act 
of  1948  which  was  added  by  the  Sugar 
Act  Amendments  of  1965,  the  Secretary 
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of  Agriculture  is  required  to  reserve 
from  the  national  sugarbeet  acreage  re¬ 
quirement  an  acreage  estimated  to  jdeld 
not  more  than  25,000  short  tons,  raw 
value,  of  sugar.  Allocation  of  this 
acreage,  as  determined  by  the  Secretary 
of  Agriculture,  would  be  for  the  purpose 
of  providing  any  nonaffiliated  single 
plant  processor  of  sugarbeets  with  an 
acreage,  together  with  accredited  acreage 
in  the  locality,  which  will  sdeld  an  esti¬ 
mated  quantity  of  sugar  for  marketing 
of  not  to  exceed  25,000  short  tons  of 
sugar,  raw  value. 

The  subject  and  issues  involved  will 
concern  the  national  sugarbeet  acreage 
requirement  for  the  1966  crop  of  sugar- 
beets  and  the  reservation  and  allocation 
of  acreage  for  any  nonaffiliated  single 
plant  processor  of  sugarbeets  for  the 
1966  crop  of  sugarbeets,  including  the  al¬ 
location  of  such  reserved  acreage  to 
farms. 

The  reopened  hearing  will  be  con¬ 
ducted  In  Room  2-W.  Administration 
Building  of  the  UB.  Department  of  Agri¬ 
culture,  Washington,  D.C.,  beginning  at 
10  a.m.,  on  November  18, 1965. 

The  views  and  recommendations  of 
growers,  processors  and  representatives 
of  growers  and  processors  or  other  In¬ 
terested  persons,  as  well  as  data,  may  be 
submitted  orally  at  the  hearing  or  in 
writing,  in  triplicate,  at  the  hearing  or 
may  be  mailed  to  the  Director,  Sugar 
Policy  Staff.  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C., 
20250,  postmarked  not  later  than  No¬ 
vember  18. 1965. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  such  times  and 
plac^  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b) ) . 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  9, 1965. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[PJl.  Doc.  65-12247;  Piled,  Nov.  15,  1965; 

8:48  a.m.l 


Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification  of  Carcasses;  Changes 
in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR 
381.1,  the  lists  (30  F.R.  8908-8911.  9962- 
9963, 11398,  and  13020)  of  establishments 
which  are  operated  imder  Federal  In¬ 
spection  pursuant  to  the  Meat  Inspection 
Act  (21  UB.C.  71  et  seq.)  and  which  use 
humane  methods  of  slaughter  and  inci¬ 
dental  handling  of  livestock  are  hereby 
amended  as  follows: 

The  reference  to  Camp  Packing  Co., 
Inc.,  establishment  174,  and  the  refer¬ 
ences  to  cattle  and  calves  with  respect  to 
such  establishment  are  deleted.  The 
reference  to  Elmer  Bender  &  Son,  Inc., 
establishment  569,  and  the  references  to 


calves  and  sheep  with  respect  to  such 
establishment  are  deleted.  The  ref¬ 
erence  to  sheep,  goats,  and  swine  with 
respect  to  Austin  Community  Livestock 
Processors,  Inc.,  establishment  590,  are 
deleted.  The  reference  to  sheep  with 


respect  to  Haas  Davis  Packing  Co.,  Inc 
establishment  682,  is  deleted. 

The  following  table  lists  species  at  ad¬ 
ditional  establishments  and  additional 
species  at  previously  listed  establish¬ 
ments  that  have  been  reported  as  being 
slaughtered  and  handled  humanely: 


Estabusiimekts  Blavgiitering  Bumanelt 


Name  of  establishment 

Estimated  No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Horses 

Wilson  &  Co . 

201 . 

R 

(•) 

Flanery  Sausage  Co.,  Inc . 

643 . 

American  Provision  Co . 

668. . 

(•) 

Farmbest,  Inc . . . . 

717A . 

(•) 

M.  Jacobson  Sons  Co.,  Inc . 

786 . 

(•) 

(•) 

(•) 

New  establishments  reporting:  6. 
Wilson  &  Co.,  Inc . . . . 

20A . 

H.  Graver  Co . 

103 . 

(♦) 

Carr  Packing  Co.,  Inc . 

160 . 

(•) 

(•) 

Frisco  Packing  Co . . . 

327 . 

Samuels  E.  Tex  Parking  Co . 

353 . 

Montebello  Meat  Packing  Co . . 

364 . 

W'ilson  &  Co.,  Inc _ _ _ _ 

655 . 

Ohio  Packing  Co . 

736 . 

(•) 

Floyd  Valley  Packing  Co . 

812 . 

(•') 

W’ells  *  Davies  Inc . . . 

860 . 

(•) 

(•) 

Earl  Flick  Wholesale  Meats  Inc . . 

865 . 

Species  added:  11. 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1965. 

R.  K.  Somers, 
Deputy  Administrator, 
Consumer  and  Marketing  Service. 
(P.R.  Doc.  65-12265;  Piled,  Nov.  15,  1965; 
8:49  a.m.] 


Office  of  the  Secretary 
NORTH  DAKOTA 

Extension  of  Designation  of  Area  for 
Emergencv  Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  n.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  ooimty  in  the  State  of  North  Da¬ 
kota  new  disasters  have  caused  a  con¬ 
tinuing  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 

Present 

North  Dakota  designation 

Walsh . - . 30  PJl.  6124 

Pursusuit  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  Decem¬ 
ber  31,  1966,  except  to  applicants  who 
previously  received  emergency  or  spe¬ 
cial  livestock  loan  assistance  and  who 
can  qualify  under  established  policies 
and  procedures. 

Done  at  Washington,  D.C..  this  9th 
day  of  November  1965. 

Orville  L.  Freeman, 

Secretary. 

[P.R.  Doc.  65-12250;  Filed,  Nov.  15,  1965; 

8:48  a.m.] 


SOUTH  CAROLINA  AND  TEXAS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  HcHne  Administration 
Act  of  1961  (7  U.S.C.  1961) .  it  has  been 
determined  that  in  the  hereinafter- 


named  counties  in  the  States  of  South 
Carolina  and  Texas  natural  disasters 
have  caused  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources. 

SotTTR  Carolina 


Allendale. 

Colleton. 

Darlington. 

DUlon. 

Hampton. 

Jasper. 

Kershaw. 

Lancaster. 

Bailey. 


Lee. 

Lexington. 

Marlboro. 

Richland. 

Sumter. 

Williamsburg. 

York. 

Texas 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1966,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  imder  established  policies  and 
procedures. 


Done  at  Washington,  D.C.,  this  9th 
day  of  November  1965. 

>  Orville  L.  Freeman, 

Secretary. 

|F.R.  Doc.  65-12251;  FUed,  Nov.  15,  1965; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

LAKE  MEAD  NATIONAL  RECREATION 
AREA,  ARIZONA  AND  NEVADA 

Notice  of  Filing  of  Revised  Boundary 
Map 

Notice  is  hereby  given  that,  pursuant 
to  and  in  accordance  with  section  2  of 
the  Act  of  October  8, 1964  (78  Stat.  1039) , 
a  revised  boundary  map  identified  as 
“boundary  map  RA-LM-7060-C,  revised 
August  1965“  approved  by  the  Secretary 
of  the  Interior  Stewart  L.  Udall  on  Octo¬ 
ber  28, 1965,  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  map  re¬ 
flects  minor  adjustments  made  in  the 
boundary  through  the  addition  of  a  total 
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of  2,240  acres  at  various  locations  and 
the  deletion  of  a  like  acreage.  Such  map 
is  also  on  file  and  available  for  public 
inspection  in  the  Office  of  the  National 
Park  Service  of  the  Department  of  the 
interior  and  in  the  headquarters  office 
of  the  superintendent  of  the  Lake  Mead 
National  Recreation  Area. 

Dated:  November  5,  1965. 

Jackson  E.  Price, 

Acting  Director, 

National  Park  Service. 

[Pit.  Doc.  65-12241;  PUed,  Nov.  15,  1965; 

8:47  ajn.] 


Office  of  the  Secretary 

AREA  DIRECTOR,  PORTLAND  AREA 
OFFICE 

Delegation  of  Authority  Regarding 
Disposition  of  Judgment  Funds  of 
Klamath  and  Modoc  Tribes  and  Ya- 
hooskin  Band  of  Snake  Indians 

1.  The  Area  Director,  Portland  Area 
Office,  Bureau  of  Indian  Affairs  is  au¬ 
thorized,  subject  to  the  provisions  of  2 
below,  for  the  period  ending  October  1, 
1968,  to  perform  the  fimctions  and 
exercise  the  authority  vested  in  the  Sec¬ 
retary  of  the  Interior  by  the  Act  of 
October  1,  1965  (P.L.  89-224,  79  Stat. 
897-898)  which  authorizes  the  disposi¬ 
tion  of  judgment  funds  of  the  Klamath 
and  Modoc  Tribes  and  Yahooskin  Band 
of  Snake  Indians. 

2.  The  authority  granted  in  1  above 
does  not  include  authority  to  make 
future  distributions  per  capita  of  any 
funds  remaining  in  the  U.S.  Treasury  to 
the  credit  of  the  Klamath  Tribe,  or  any 
of  its  constituent  parts  or  groups,  after 
the  distribution  of  funds  resulting  from 
Indian  Claims  Commission  Docket  100, 
or  of  any  other  tribal  funds,  including 
funds  accruing  from  other  judgments 
against  the  United  States,  as  permitted 
by  section  4  of  the  act. 

3.  The  authority  granted  in  1  above 
may  not  be  redelegated. 

John  A.  Carver,  Jr., 
Under  Secretary  ot  the  Interior. 

November  12,  1965. 

IP.R.  Doc.  65-12329;  Piled,  Nov.  15,  1965; 

8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  16474] 

ALLEGHENY  AIRLINES,  INC. 

Segment  8  Renewal  and  Route  Re¬ 
alignment  Investigation;  Notice  of 
Postponement  of  Prehearing  Con¬ 
ference 

All  parties  are  hereby  advised  that  the 
prehearing  conference  now  scheduled  to 
be  held  in  the  above-entitled  proceeding 
on  November  18.  1965,  Is  hereby  post¬ 
poned  to  December  2. 1965,  to  be  held  at 
10  a.m.,  e.s.t..  In  Room  911,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues  NW.,  Washington,  D.C.,  before  the 
undersigned  Examiner. 


No.  221 


Dated  at  Washington,  D.C.,  November 
9, 1965.  ^ 

[seal]  Waltek  W.  Bryan, 

Hearing  Examiner. 

[FJt.  Doc.  65-12219;  Plied,  Nov.  15,  1965; 
8:49  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  15856,  15857;  PCC  65M-14761 

CHAPMAN  RADIO  AND  TELEVISION 
CO.  AND  ANNISTON  BROADCAST¬ 
ING  CO. 

Order  Continuing  Hearing 

In  re  applications  of  William  A.  Chap¬ 
man  and  George  K.  Chapman,  doing 
business  as  Chapman  Radio  and  Tele¬ 
vision  Co.,  Anniston,  Ala.,  Docket  No. 
15856,  Pile  No.  BPCT-3317;  Anniston 
Broadcasting  Co.,  Anniston,' Ala.,  Docket 
No.  15857,  PUe  No.  BPCT-3320;  for  con¬ 
struction  permit  for  new  television 
broadcast  station. 

Pending  action  on  a  "motion  to  ap¬ 
prove  contract  between  the  parties,  dis¬ 
miss  the  Chapman  application  and  grant 
the  Anniston  application,"  filed  on  Octo¬ 
ber  25,  1965:  It  is  ordered.  This  8th  day 
of  November  1965,  on  the  Hearing  Exam¬ 
iner’s  own  motion,  that  the  hearing  is 
further  rescheduled  from  November  16 
to  December  30, 1965. 

Released:  November  9, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 

[P.R.  Doc.  65-12215;  PUed.  Nov.  15.  1965; 
8:45  a.m.] 


[Docket  No.  16088  etc.;  PCC  65M-1474] 

THEODORE  GRANIK  ET  AL. 

Order  Regarding  Procedural  Dates 

In  re  applications  of  Theodore  Granik, 
Washington,  D.C..  Docket  No.  16088,  File 
No.  BPCT-3453;  All  American  Television 
Features,  Inc.,  Washington,  D.C.,  Docket 
No.  16089,  FUe  No.  BPCT-3459;  T.C.A. 
Broadcasting,  Inc.,  Washington,  D.C., 
Docket  No.  16091,  File  No.  BPCT-3498; 
Colonial  Television  Corp.,  Washington, 
D.C.,  Docket  No.  16092,  File  No.  BPCT- 
3549:  for  construction  permit  for  new 
television  broadcast  station  (Channel 
50). 

Pursuant  to  the  agreements  reached  at 
the  further  prehearing  conference  held 
on  November  5,  1965,  the  following  time 
schedule  will  be  adhered  to: 

a.  December  16,  1965:  The  parties  will  ex¬ 
change  the  direct  written  case  exhibits. 

b.  December  29,  1965:  The  parties  will  ex¬ 
change  additional  written  proof  in  support  of 
their  affirmative  showing. 

c.  January  4, 1966:  Start  of  the  evidentiary 
hearing  at  which  time  the  parties  will  offer 
in  evidence  the  written  exhibits  which  have 
been  exchanged.  No  witnesses  need  be  pres¬ 
ent  at  such  hearing. 

d.  January  10,  1966:  Commencement  cd 
the  direct  examination  and  cross-examina¬ 


tion  of  witnesses  for  Theodore  Granik  (Dock¬ 
et  16088). 

e.  January  17, 1966:  Commencement  of  the 
direct  examination  and  cross-examination  of 
witnesses  for  All  American  Television  Fea¬ 
tures,  Inc.  (Docket  16089). 

f.  January  24, 1966:  Ckunmencement  of  the 
direct  examination  and  cross-examination  of 
witnesses  for  T.C.A.  Broadcasting,  Inc. 
(Docket  16091).  - 

g.  January  31, 1966:  Commencement  of  the 
direct  examination  and  cross-examination  of 
witnesses  for  Colonial  Television  Corp. 
(Docket  16092). 

The  above  time  schedule  is  consistent 
with  stipulations  entered  into  by  counsel 
for  each  of  the  four  applicants  and  ap¬ 
proved  by  the  Hearing  Examiner.  Copies 
of  said  stipulations  are  in  the  possession 
of  {dl  parties.  Parties  may  refer  to  such 
stipulations  for  further  details  concern¬ 
ing  the  time  schedule  for  this  proceeding. 

It  is  so  ordered.  This  the  5th  day  of  No¬ 
vember  1965. 

Released:  November  9, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  65-12216;  Filed,  Nov.  15,  1965; 

8:45  a.m.] 


(Docket  No.  16087;  PCC  65M-14771 

PATROON  BROADCASTING  CO.,  INC. 

Memorandum  Opinion  and  Order 
Continuing  Hearing 

In  re  application  of  Patroon  Broad¬ 
casting  Co.,  Inc.,  Albany,  N.Y.,  Docket 
No.  16087,  FUe  No.  BR-2787;  for  renewal 
of  license  of  station  WPTR. 

1.  This  is  on  a  petition  filed  by  Patroon 
Broadcasting  Co.  on  October  22  to  put 
off  the  hearing  untU  the  Commission 
takes  up  Patroon’s  petition  for  recon¬ 
sideration  of  the  designation  for  hearing 
of  the  WPTR  renewal  application.  Oral 
argument  on  the  postponement  request 
was  had  on  November  1.  The  Broad¬ 
cast  Bureau  favors  the  delay  in  hearing 
even  though  it  sees  little  merit  in  the 
petition  for  reconsideration. 

2.  The  order  scheduling  oral  argument 
and  the  transcript  of  argument  suffici¬ 
ently  show  the  basis,  approximately  as 
foUows,  for  the  disposition  to  let  the 
hearing  stand  over:  Available  prece¬ 
dent  offers  no  clear-cut  help  on  delasdng 
hearings  imder  these  circumstances. 
The  decision  is  generaUy  held  to  be  dis¬ 
cretionary  and  results  seem  to  have 
varied  with  the  decider,  with  the  factual 
setting,  and  with  the  type  of  case.  Con- 
fiicting  considerations  tug.  On  one  side, 
it  probably  makes  for  good  housekeeping 
to  conclude  a  hearing  quickly,  and 
merely  compelling  an  applicant  to  go 
forward  with  hearing  probably  does  not 
infilct  injury  in  the  legal  sense.  But 
where  a  renewal  of  license  is  at  stake, 
the  seriousness  of  the  matter  justifies 
giving  the  licensee  every  procedural  pro¬ 
tection.  Pushing  forward  with  hearing 
In  the  face  of  a  substantial  petition  for 
reconsideration  may  in  effect  dimini.sh 
the  petition  by  assuring  completion  of 
the  very  process  that  reconsideration 
would  avoid.  That,  perhaps.  Is  reason 
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enough  for  postponing  the  hearing  im- 
less  the  petition  to  reconsider  is  on  its 
face  frivolous  or  if  there  is  some  over¬ 
riding  reason  for  speed.  Such  a  reason, 
it  may  be  supposed,  would  appear  where 
the  conduct  omnplained  of  is  so  serious 
as  to  make  it  publicly  hazardous  to  per¬ 
mit  a  licensee  to  operate  any  longer  than 
is  necessary  to  complete  process.  That 
seems  not  to  be  indicated  here,  and 
speed  for  speed’s  sake  seems  too  trifling 
a  public  goal  to  warrant  its  prevailing 
imder  these  circumstances.  The  posi¬ 
tion  of  the  Bureau  is  therefore  agreeable. 

Accordingly,  it  is  ordered,  nils  8th  day 
of  November  1965,  that  the  petition  of 
October  22,  1965,  by  Patroon  Broadcast- 
ihg  to  postpone  the  hearing  is  granted 
and  the  hearing  as  rescheduled  to  begin 
on  January  31,  1966. 

Released;  November  9,  1965. 

Federal  CoHuimicATioNS 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

IP.R.  Doc.  66-12217,  Piled,  Nov.  15,  1966; 

8:46  am.] 

[Docket  No.  15871  etc.;  PCC  65M-1472] 

SOUTHINGTON  BROADCASTERS 
ET  AL. 

Order  Rescheduling  Hearing 

In  re  application  of  Fitzgerald  C. 
Smith,  trading  as  Southington  Broad¬ 
casters,  Southington,  Conn.,  Docket  No. 
15871,  Pile  No.  BP-16405;  for  construc¬ 
tion  permit.  In  re  applications  of  Joe 
Zimmermann,  Arthur  K.  Greiner,  Glenn 
W.  Winter,  William  W.  Rakow,  Robert 
M.  Lesher,  doing  business  as  Lebanon 
Valley  Radio,  Lebanon,  Pa.,  Docket  No. 
15835,  FUe  No.  BP-16098;  John  E. 
Hewitt,  Thomas  A.  Ehrgood,  Clifford  A. 
Minnich,  and  Fitzgerald  Smith,  doing 
business  as  Cedar  Broadcasters,  Leba¬ 
non,  Pa.,  Docket  No.  15836,  File  No.  BP- 
16103;  Catonsville  Broadcasting  Co., 
Catonsvllle,  Md.,  Docket  No.  15838,  File 
No.  BP-16105;  Radio  Catonsville,  Inc., 
Catonsville,  Md.,  Docket  No.  15839,  File 
No.  BP-16106;  Commercial  Radio  Insti¬ 
tute,  Inc.,  Catonsville,  Md.,  Docket  No. 
15840,  PUe  No.  BP-16107;  for  construc¬ 
tion  permits.  In  re  applications  of  East¬ 
ern  Long  Island  Broadcasters,  Inc.,  Sag 
Harbor,  N.Y.,  Docket  No.  16033,  Pile  No, 
BPH-4321;  Reunion  Broswicasting  Corp., 
East  Hampton,  N.Y.,  Docket  No.  16034, 
Pile  No.  BPH-4460;  for  construction 
permits. 

It  is  ordered.  This  8th  day  of  November 
1965,  that  the  consolidated  hearing  in 
the  above-entitled  proceeding,  which  was 
directed  by  the  Commission  upon  the 
applications  of  Pitzgerald  C.  Smith,  trad¬ 
ing  as  Southington  Broadcasters  (Docket 
No.  15871),  Joe  Zimmermann,  et  al., 
doing  business  as  Lebanon  Vsdley  Radio 
(Docket  No.  15835),  and  Eastern  Long 
Island  Broadcasters,  Inc.  (Docket  No. 
16033) ,  with  referaice  solely  to  the  issues 
of  the  character  qualifications  of  Pitz¬ 
gerald  C.  Smith,'  shall  be  convened  by 

*>See  Commission’s  Memorandum  Opinion 
and  Order  released  Nov.  5,  1965  (PCC  66- 
989;  Mlmeo.  No.  74348). 


Hearing  Examiners  Smith,  presiding, 
Donahue  and  Schildhause,  in  the  offices 
of  the  Commission,  Washington,  D.C.,  at 
10  a.m.,  December  13,  1965. 

Released:  November  8,  1965. 

Pederal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 

[F.R.  Doc.  66-12218;  Filed,  Nov.  15,  1965; 
8:45  ajn.] 


[Docket  No.  16128;  FCC  65M-14ai] 

ULTRONIC  SYSTEMS  CORP.  AND 
WESTERN  UNION  TELEGRAPH  CO. 

Order  Continuing  Prehearing 
Conference 

In  the  matter  of  Ultronic  Systems 
Corp.,  complainant,  vs.  The  Western 
Union  Telegraph  Co.,  defendant;  Docket 
No.  16128. 

The  Hearing  Examiner  having  for 
consideration  a  Joint  Motion  for  Con¬ 
tinuance  filed  on  November  5,  1965,  by 
Ultronic  Systems  Corp.  and  The  Western 
Union  Telegraph  Co. ; 

It  appearing,  that  petitioners  have 
reached  an  agreement  in  principle 
among  themselves  relative  to  modifica¬ 
tion  of  the  tariff  in  question,  and  that 
this  draft  agreement  has  been  submitted 
to  the  Common  Carrier  Bureau  for  its 
study  prior  to  the  execution  of  a  final 
agreement;. 

It  further  appearing,  that  imder  such 
circumstances,  where  the  final  agree¬ 
ment  of  the  parties  is  probable  and  such 
agreement  will  obviate  the  necessity  for 
hearing,  a  reasonable  continuance  is  ap¬ 
propriate,  but,  where  the  effectiveness 
of  a  tariff  is  suspended  for  the  statutory 
period  and  thereafter  special  bookkeep¬ 
ing  requirements  are  imposed  on  the  car¬ 
rier,  an  indefinite  continuance  is  not 
appropriate; 

It  is  ordered.  This  8th  day  of  Novem¬ 
ber  1965,  that  the  subject  petition  is 
granted  to  the  extent  indicated  herein¬ 
above;  the  prehearing  conference  now 
scheduled  for  November  9,  1965,  is  con¬ 
tinued  until  November  30,  1965,  com¬ 
mencing  at  10  am.  in  the  offices  of  the 
Commission  at  Washington,  D.C.;  and 
the  hearing  now  scheduled  to  commence 
on  November  23, 1965,  is  continued  pend¬ 
ing  further  order. 

Released:  November  9, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-12267;  Filed,  Nov.  15,  1965; 
8:49  a.m.] 


[Docket  No.  16275;  FCC  65-993] 

VIRGIN  ISLANDS  TELEPHONE  CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 

In  re  applications  of  Virgin  Islands 
Telephone  Corp.,  Docket  No.  16275,  Pile 


No.  5174-C2-P-64;  for  construction  per¬ 
mit  to  establish  new  two-way  land  mo¬ 
bile  communication  services  on  st 
Thomas,  VJ.;  File  No.  5175-C2-P-64; 
for  construction  permit  to  establish  new 
two-way  land  mobile  communication 
services  on  St.  Croix,  V  J. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  Two  applications  of 
Virgin  Islands  Telephone  Corp.  (VITEL- 
CO) ,  filed  January  31,  1964,  to  construct 
and  operate  two-way  communication  fa¬ 
cilities  in  the  Domestic  Public  Land  Mo¬ 
bile  Radio  Service  (DPLMRS)  on  St. 
Thomas  and  St.  Croix,  United  States 
Virgin  Islands;  (b)  Petition  To  Deny  Or 
Designate  For  Hearing,  filed  on  May  28, 
1964  by  Virgin  Isles  Commimications 
(VICOM) ;  (c)  Opposition  To  Petition  To 
Deny  Or  Designate  For  Hearing,  filed  on 
June  22,  1964  by  VITELCO;  (d)  Reply 
To  Opposition  To  Petition  To  Deny  Or 
Designate  For  Hearing,  filed  on  July  13, 
1964  by  VICOM;  (e)  Motion  To  Strike 
VICOM’s  “Reply  To  Opposition  To  Peti¬ 
tion  To  Deny  Or  Designate  For  Hearing," 
filed  on  July  15,  1964  by  VITELCO;  (f) 
VICOM’s  Opposition  to  said  motion,  filed 
on  July  28, 1964;  and  (g)  VITELCO’s  re¬ 
ply  thereto,  filed  on  July  30,  1964. 

2.  VITELCO  now  provides  public  land¬ 
line  message  telephone  service  in  the 
United  States  Virgin  Islands  pursuant  to 
a  franchise  covering  general  telephone 
services  granted  by  the  Government  of 
the  Virgin  Islands  of  the  United  States 
of  America  in  October,  1959,  and  pro¬ 
poses  in  the  captioned  applications  to 
construct  base  stations  at  Crown  Moun¬ 
tain,  St.  Thomas,  VJ.,  and  Ridge  Hill,  St. 
Croix,  VJ.,  for  the  purpose  of  establish¬ 
ing  new  automatic  dial  mobile  communi¬ 
cation  services  in  the  DPLMRS.  The  St. 
Thomas  facilities  would  operate  on  fre¬ 
quencies  152.69  Mc/s  (ba:^)  and  157.95 
Mc/s  (mobile) ;  and  the  St.  Croix  facili¬ 
ties  would  operate  on  frequencies  152.57 
Mc/s  (base)  and  157.83  Mc/s  (mobile). 

3.  Petitioner,  VI(X>M,  is  the  licensee  of 
station  WWA336  in  the  DPLMRS*  on 
Signal  Hill,  St.  Thomas,  VJ.,  and  cur¬ 
rently  provides  a  two-way  communica¬ 
tions  service  operating  on  base  station 
frequencies  152.06  and  152.18  Mc/s  and 
mobile  station  frequencies  158.52  and 
158.64  Mc/s.  At  the  time  VICOM  filed 
its  petition  herein,  it  had  a  construction 
permit  (granted  February  9, 1962)  to  es¬ 
tablish  a  new  base  station  at  St.  George 
Hill,  St.  Croix,  VJ.  However,  on  March 
9, 1965,  the  Commission  denied  VICOM’s 
request  for  a  seventh  extension  of  time 
within  which  to  complete  said  facilities 
(Pile  No.  4670-C2-MP-65),  thereby  ter¬ 
minating  petitioner’s  authorization  cov¬ 
ering  the  island  of  St.  Croix. 

VICOM’s  Petition  To  Deny.  4.  In  the 
Petition  and  the  attached  affidavit  of  A. 
R.  Crumley,  Jr.,  a  partner  in  VICOM,  it  is 
alleged  that  VICXDM  furnishes  mobile 
radio,  rural  radio,  and  ship-to-shore  ra¬ 
diotelephone  services  on  the  United 


Iln  the  DPLMRS,  VICOM  is  a  "mlscel- 
laneo\is  common  carrier,"  i.e.,  a  communi¬ 
cation  common  carrier  not  engsiged  in  pro¬ 
viding  a  landline  telephone  or  telegraph  serv¬ 
ice.  VICOM  also  holds  authorizations  in  the 
Rural  Radio  Service  (station  WWY46)  and 
the  Marine  Radio  Service  (station  WAH). 
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States  Virgin  Islands  of  St.  Thcwaas.  St. 
Croix,  and  St.  John;  that  although  pe¬ 
titioner  has  lost  money  since  commenc¬ 
ing  operations  in  1962,  it  contonplates 
spending  over  $150,000  wltiiin  the  next  5 
years  on  new  services  and  facilities;  that 
while  its  total  number  of  rural  and  mo¬ 
bile  subscribers  have  fluctuated  with  the 
seasonal  tourist  trade  and  have  ranged 
fr(»n  a  high  of  55  (winter)  to  a  low  of  37 
(summer),  VICOM’s  ultimate  gocd  is  to 
obtain  an  overall  rural  radio  and  mobile 
radio  subscribership  of  275;  and  that 
there  is  presently  insufiBcient  public  need 
to  warrant  the  authorization  of  addi¬ 
tional  and  competing  mobile  radio  facil¬ 
ities  on  St.  Thomas  and  St.  Croix. 
VICOM  asserts  that  a  grant  of  VITEL- 
(X)’s  applications  would  place  applicant 
in  dire<^  competition  with  petitioner  on 
the  aforesaid  islands,  thereby  adversely 
affecting  petitioner  economically  and 
preventing  attaiiunent  of  its  subscrip¬ 
tion  goals;  and  that  direct  and  substan¬ 
tial  competition  from  VITEliCO’s  pro¬ 
posed  two-way  mobile  radio  service  could 
cause  VICOM  losses  of  its  mobile  radio 
and  rural  subscribers,  possibly  require 
petitioner  to  cease  marine  and  rural  sub¬ 
scriber  service  in  other  areas,  and  may 
necessitate  a  general  curtailment  of  its 
service  to  the  public.  Petitioner  further 
avers  that  in  addition  to  hearing  issues 
concerning  “public  need”  and  “economic 
impact,”  a  character  issue  is  appropriate, 
based  on  the  alleged  failure  of  Intema- 
donal  Telephone  &  Telegraph  Corp. 
(irr)’  to  negotiate  a  formal  intercon¬ 
nection  agreement  with  VICOM  and  the 
filing  of  the  instant  applications  to  pro¬ 
vide  service  which  could  be  provided  in 
VICOM’s  existing  or  planned  facilities.* 

5.  In  its  Opposition,  VITELCO  con¬ 
tends  that  its  proposals  are  responsive  to 
a  public  demand  for  service;  that  it  seeks 
frequencies  reserved  exclusively  for  as¬ 
signment  to  telephone  companies  under 
121.501(b)  of  the  Commission’s  rules 
and  regulations;  *  that  by  setting  up 
separate  blocks  of  frequencies  in  §  21.- 
501  (b)  and  (c)  for  telephone  and  non¬ 
telephone  carriers,  respectively,  the 
Commission  sought  to  ensure  that  there 
would  be  competition  in  the  rendition  of 
services;  and  that  since  VICOM  provides 
a  dispatch  communication  service, 
VITELCO’s  proposed  automatic  dial 
communications  service  is  complemen¬ 
tary  rather  than  competitive.  VirELCO 
also  maintains  that  the  presence  or  ab¬ 
sence  of  a  formal  interconnection  agree¬ 


•VrraLiCO  was  formerly  a  subsidiary  of 
ITT.  VITELCO  Is  presently  controlled  by 
United  States  Telephone  &  Teleg;raph  Corp., 
a  wholly  owned  subsidiary  of  ITT. 

*Mr.  Crumley  states  that  VICOM’s  facill- 
tles  have  been  interconnected  with  those  of 
VITELCO  since  September  1962,  although  no 
formal  agreement  exists  between  petitioner 
and  nr.  Petitioner  characterizes  the  pres¬ 
ent  arrangement  as  a  “de  facto"  intercon¬ 
nection. 

'Section  21.501(b)  of  the  Rules  and  Reg¬ 
ulations  allocates  two-way  paired  frequencies 
to  communication  common  carriers  who  are 
engaged  in  the  business  of  affording  public 
landline  message  telephone  service.  Srction 
21.501(c)  allocates  another  block  of  such 
frequencies  to  non-telephone  carriers. 


ment  Is  not  germane  to  a  consideration 
of  its  applications.' 

6.  In  its  Reply,  VICOM  re-emphasizes 
that  it  is  a  carrier  offering  intercon¬ 
nected  service  and  avers  that  such  an 
arrangement  aggravates  the  potential 
economic  injury  from  applicant’s  pro¬ 
posed  interconnected  operations. 
VI(X>M  points  out  that  the  Commission 
has  already  required  hearings  to  be  held 
where  a  non-interconnected  miscella¬ 
neous  common  carrier  opposed  iqiplica- 
tions  for  frequencies  allocated  in  $  21.- 
501(b) .  General  Telephone  Co.  of  Cali¬ 
fornia,  21  Pike  &  Fischer  R.R.  22  (1960) . 
VICOM  also  questions  whether 
VITELCO’s  franchise  sanctions  the  pro¬ 
posed  service,  but  urges  that  even  if 
VITELCO  has  the  legal  right  to  serve  St. 
Thomas  and  St.  Croix,  a  hearing  should 
be  held  to  determine  whether  additional 
two-way  service  is  warranted  in  light  of 
present  needs. 

Motion  to  strike  reply.  7.  On  July  15, 
1964,  VITELCO  moved  to  strike  VICOM’s 
Reply.  Movant  asserts  that  although 
said  Reply  contains  factual  allegations 
and  denials,  the  supporting  affidavits  re¬ 
quired  by  S  21.27(c)  of  our  rules  and  reg¬ 
ulations  were  not  flled.*  Movant  refers 
speciflcally  to  allegations  in  petitioner’s 
P^ply  which,  it  claims,  are  either  incon¬ 
sistent  with  or  unsupported  by  matter  in 
either  the  petition  to  deny  of  Mr.  Crum¬ 
ley’s  affidavit.  ’The  disputed  allegations 
concern  VICOM’s  current  economic  po¬ 
sition,  its  projected  growth,  the  extent  of 
its  service  offerings,  and  interconnec¬ 
tion.  In  an  Opposition  filed  July  28, 
1964,  VICOM  contends  that  all  such  alle¬ 
gations  “are  based  upon  official  notice 
of  Commission  files  or  are  no  more  than 
references  to  statements  which  were  al- 
ready  made  under  affidavit.” 
VITELCO’s  July  30,  1964,  Reply  to  Op¬ 
position  To  Motion  To  Strike  is  essen¬ 
tially  argumentative  and  repetitious,  ex¬ 
cept  that  part  which  points  to  Uie  failure 
of  VICOM  to  include  interconnection 
provisions  in  its  tariff. 

Disposition.  8.  In  its  Reply  to  Oppo¬ 
sition  To  Petition  To  Deny  or  Designate 
for  Hearing,  VICOM’s  discussion  of  its 
economic  condition  and  related  matters, 
are  not  necessarily  at  variance  with  the 
statements  in  Mr.  Crumley’s  affidavit 
and  much  of  the  said  Reply  is  argiunen- 
tative  or  based  on  statements  contained 
in  VICJOM’s  first  pleading.  Nevertheless, 
we  find  that  specific  allegations  of  fact, 
rather  than  references  to  such,  have  been 
made  without  a  supporting  affidavit  and 
contrary  to  the  provisions  of  §  21.27(c) 
of  our  rules  and  regulations.  In  striking 
the  said  pleading  as  defective,  we  note 
that  the  validity  of  certain  legal  argu¬ 


*  With  respect  to  interconnection,  Mr.  Hub¬ 
bard  S.  Hayes,  a  VITELCX)  officer  and  direc¬ 
tor,  states  in  his  affidavit  that  applicant 
would  be  agreeable  to  interconnection  “if  it 
is  on  a  strictly  compatible  technical  basis." 

•Section  21.27(c)  provides,  inter  alia,  that 
where  allegations  of  fact  or  denials  thereof 
(except  those  concerning  matters  of  which 
official  notice  may  be  taken)  are  made  in  a 
reply  pleading,  a  supporting  affidavit  shall  be 
flled  by  someone  having  personal  knowledge 
thereof. 


ments  contained  therein  is  not  thereby 
denied. 

9.  VIC?OM’s  allegatimis  concerning 
VITEL(X)’s  character  qualifications  as  a 
Commission  licensee  are  neither  substan¬ 
tial  nor  material,  and  the  adduction  of 
evidence  thereon  is  not  warranted. 
Moreover,  we  have  no  reason  to  infer  or 
conclude  that  an>llcant  engaged  in  anti¬ 
competitive  practices  with  respect  to  pe¬ 
titioner;  nor  do  we  perceive  any  basis  to 
question  the  bona  fides  of  VITELCO’s 
decision  to  expand  its  cimununication 
business  on  St.  ’Thomas  and  St.  Croix. 
Such  action  is  apparently  reasonable  in 
view  of  its  local  franchise  and  general 
obligations  to  improve  and  extend  tele¬ 
phone  service. 

10.  A  petitioner’s  allegations  of  po¬ 
tential  economic  injury  are  sufficient  to 
establish  that  it  is  a  party  in  interest 
and  has  standing  to  file  a  pre-grant 
protest  under  section  309(d)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 
As  to  VITELCO’s  St.  Croix  application, 
VICOM  is  not  such  a  party  in  interest 
because  the  basis  for  its  economic  in¬ 
jury  allegations  was  its  construction 
permit  for  a  new  base  station  on  St. 
Croix  and  this  authorization  has  subse¬ 
quently  been  terminated.  Furthermore, 
VICOM  neither  utilizes  nor  proposes  to 
utilize  any  of  its  radio  facilities  to  pro¬ 
vide  two-way  land  mobile  radio  service 
on  St.  C^roix.  Thus,  VICOM’s  economic 
impact  allegations  are  rendered  moot 
as  to  VITELCO’s  St.  CToix  application; 
and  since  VTCOM’s  allegations  concern¬ 
ing  VTTELCO’s  qualifications  have  been 
rejected  on  their  merits,  we  find  no  rea¬ 
son  or  justification  for  withholding 
authority  to  construct  facilities  which 
look  toward  the  rendition  of  the  first 
common  carrier  land  mobile  radio  serv¬ 
ice  on  the  island  of  St.  Croix. 

11.  Insofar  as  the  St.  ’Thomas  applica¬ 
tion  is  concerned,  it  is  challenged  by  an 
existing  miscellaneous  common  carrier 
authorized  to  serve  the  same  geographi¬ 
cal  area  which  VITELCO  proposes  to 
serve.  In  view  of  VICOM’s  alleged  in¬ 
terconnection  with  the  landline  facili¬ 
ties  of  VITELCO,  it  appears  that  if  the 
Commission  grants  VTTELCO’s  applica¬ 
tions,  VICOM’s  two-way  radio  facilities 
may  be  duplicated.  In  this  connection, 
neither  party  has  addressed  itself  to  the 
question  whether  said  duplication  may 
be  wasteful,  particularly  in  light  of 
VICOM’s  alleged  financial  losses  and  its 
alleged  below-capacity  operations.  Ac¬ 
cordingly,  in  determining  whether  the 
public  Interest,  convenience,  and  neces- 
sity  will  be  served  by  a  grant  of 
VITELCO’s  application,  it  is  particularly 
pertinent  to  consider  what  effect,  if  any, 
a  duplication  of  VICOM’s  radio  facilities 
may  have  upon  common  carrier  mobile 
radio  service  on  St.  Thomas. 

12.  ’The  facts  relating  to  the  precise 
nature  and  extent  of  the  alleged  inter¬ 
connection  negotiations  between  peti¬ 
tioner  and  applicant  are  unclear.  How¬ 
ever,  since  petitioner  has  not  filed  a 
complaint  pursuant  to  sections  201  and 
208  of  the  Communications  Act  of  1934, 
as  amended,  we  do  not  propose  to  resolve 
any  dispute  on  that  subject.  Our  con- 
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cern  extends  only  to  the  development  of 
faots  with  respect  to  the  nature  and 
extent  of  service  actually  offered  to  the 
public  on  the  island  of  St.  Thomas.  To 
the  extent  that  VITEIiCO’s  planned 
automatic  dial  communication  facilities 
will  embody  technical  innovations  not 
offered  by  VICOM,  the  two  systems  may 
differ  in  operating  efQciency.  However, 
because  VICOM  is  allegedly  intercon¬ 
nected  with  applicant’s  landline  tele- 
phone  facilities,  it  appears  that  VITEIi¬ 
CO’s  interconnected  service  will  com¬ 
pete  directly  with  service  cturently  pro¬ 
vided  by  the  authorized  carrier. 

13.  The  facts  in  this  case  distinguish 
It  from  prior  cases  wherein  we  declined 
to  adjudicate  competitive  impact  con¬ 
troversies  between  two  carriers  subject 
to  the  jurisdiction  of  a  state  agency  as 
well  as  our  own.  See  Souris  River  Mu¬ 
tual  Aid  Corp..  28  PCC  275  (1960).  and 
Bay  Springs  Telephone  Company.  Inc.. 

25  Pike  It  Fischer  R.R.  622  (1963) .  Since 
the  United  States  Virgin  Islands’  certi¬ 
fication  of  VITELCO  does  not  specif¬ 
ically  deal  with  mobile  radio  services, 
and  since  petitiono-’s  mobUe  radio  serv¬ 
ice  was  begun  3  years  after  VITELCO  re¬ 
ceived  its  franchise,  we  cannot  presume 
or  conclude  that  the  lo(»l  authorities 
prospectively  considered  the  effects  of 
competition  upon  the  economic  viability 
•of  a  then  non-existent  carrier.  More¬ 
over,  in  January  1960 — shortly  after 
VITELCO  was  enfranchised,  but  4  years 
before  the  c^tioned  applications  were 
filed — the  Governor  of  the  United  States 
Virgin  Islands  questioned  whether  a  new 
common  carrier  mobile  radio  service  con¬ 
templated  by  Mr.  C?rumley’s  interests 
would  “confilct”  with  VITELCO’s  frsm- 
chise.  ITT’s  response  sharply  indicated 
its  displeasure  with  the  prospect  of  en¬ 
countering  competition  at  some  future 
date,  but  apparently  said  matter  was  not 
pursued  f  ur^er  by  the  Virgin  Islands  and 
no  objections  were  filed  when  we  author¬ 
ized  VICOM  to  serve  St.  Thomas.  While 
it  is  clear  from  the  preceding  that  the 
matters  raised  by  petitioner  are  of  funda¬ 
mental  importance  in  deciding  whether  a 
need  exists  for  the  requested  assignment 
of  frequencies,  it  is  equally  clear  that  al¬ 
though  said  matters  were  anticipated  at 
the  local  level,  there  is  no  showing  that  a 
local  forum  is  available  for  the  resolu¬ 
tion  of  such  confiicts.  Accordingly,  this 
Commission  will  provide  the  forum 
necessary  to  adjudicate  the  public  in¬ 
terest  questions  raised  herein. 

14.  We  find  that  except  for  the  mat¬ 
ters  placed  in  issue  herein,  the  applicant 
is  legally,  financially,  technically,  and 
otherwise  qualified  to  render  the  services 
it  has  proposed. 

15.  Section  21.504  of  our  rules  and 
regulations  describes  a  median  field 
strength  contour  of  37  decibels  above 
one  microvolt  per  meter  as  the  limit  of 
reliable  service  area  for  base  stations 
engaged  in  two-way  communications 
service.  It  appears  that  the  CJommis- 
sion’s  Report  No.  THH.  4.3.8.,  entitled 
“A  Summary  of  the  Technical  Factors 
Affecting  the  Allocation  of  Land  MobUe 
Facilities  in  the  152  to  158  Megacycle 
Band,”  and  the  procedures  set  forth 
therein  are  a  proper  basis  for  establish- 
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ing  the  location  of  such  service  (F50,50) 
contours  of  the  base  station  facilities 
involved  in  this  proceeding. 

16.  Accordingly,  in  view  of  our  con¬ 
clusions  above:  It  is  ordered.  That,  ex¬ 
cept  as  hereinafter  provided,  the  Peti¬ 
tion  To  Deny  Or  De^gnate  For  Hearing 
filed  by  Virgin  Isles  Communications  is 
denied. 

17.  It  is  further  ordered.  That  the  ap¬ 
plication  of  Virgin  Islands  Telephone 
Corp.  for  a  construction  permit  (File  No. 
5175-C2-P-64)  to  establish  new  two-way 
communication  services  on  St.  Croix, 
United  States  Virgin  Islands,  is  granted. 

18.  It  is  further  ordered.  That  the 
Motion  To  Strike  VICOM’s  “Reply  To 
Opposition  To  Petition  To  Deny  Or  Des¬ 
ignate  For  Hearing,”  is  granted. 

19.  It  is  further  ordered.  That,  pur¬ 
suant  to  the  provisions  of  section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  the  St.  Thomas  application 
(File  No.  5174-C2-P-64)  is  designated  for 
hearing,  at  the  Commission’s  offices  in 
Washington,  D.C..  on  a  date  to  be  here¬ 
after  specified,  upon  the  following  is¬ 
sues: 

(a)  To  determine  the  nature  and  ex¬ 
tent  of  the  two-way  land  mobile  radio 
services  currMitly  provided  by  VICOM 
on  the  island  of  St.  Thomas,  including 
the  rates,  charges,  practices,  classifica¬ 
tions,  regulations,  personnel,  and  facili¬ 
ties  pertaining  thereto; 

(b)  To  determine  the  nature  and  ex¬ 
tent  of  any  interconnection  between 
VICOM’s  two-way  land  mobile  radio 
facilities  and  the  landline  telephone  fa- 
ciUties  of  VITELCO  on  the  island  of  St. 
Thomas; 

(c)  To  determine  the  nature  and  ex¬ 
tent  of  the  services  proposed  by 
VITELCX)  on  the  island  of  St.  Thomas, 
including  the  rates,  charges,  practices, 
classification.  reg\ilations,  personnel,  and 
facilities  pertaining  thereto; 

(d)  To  determine  the  area  and  popu¬ 
lation  that  VICOM  currently  serves  on 
St.  Thomas  within  its  37  dbu  contour, 
based  up>on  the  standards  set  forth  in 
paragraph  15;  and  to  determine  the 
public  demand  for  the  existing  two-way 
land  mobile  radio  service; 

(e)  To  determine  the  area  and  popula¬ 
tion  VITELCO  proposes  to  serve  on  St. 
Thomas  within  its  37  dbu  contour,  based 
upon  the  standards  set  forth  in  para- 
gn^h  15;  and  to  determine  the  public 
need  for  the  establishment  of  the  pro¬ 
posed  service  in  said  area ; 

(f)  To  determine  what  disadvantages 
to  the  public,  if  any,  will  result  from  the 
establishment  of  the  proposed  land  mo¬ 
bile  radio  facilities  on  St.  Thomas; 

(g)  To  determine  what  advantages  to 
the  public,  if  any,  will  result  from  the 
establishment  of  the  proposed  land  mo¬ 
bile  radio  facilities  on  St.  Thomas; 

(h)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  on  all  of  the  foregoing 
issues,  whether  or  not  the  public  inter¬ 
est,  convenience,  and  necessity  will  be 
served  by  a  grant  of  the  St.  Thomas  ap- 
pUcation  (File  No.  5174-C2-P-64) .  and 
the  terms  and  conditions  which  should 
be  attached  thereto,  if  any. 

20.  It  is  further  ordered.  That  the  bur¬ 
den  of  proof  with  respect  to  Issues  (a). 


(b) ,  (d) ,  and  (f)  is  placed  on  VICOM; 
and  the  burden  of  proof  with  respect  to 
Issues  (c),  (e).  (g),  and  (h)  is  placed 
upon  VITELCO. 

21.  It  is  further  ordered.  That  Virgin 
Islands  Telephone  Corporation  is  made  a 
party  to  the  proceedings  her^. 

22.  It  is  further  ordered.  That  the 
parties  desiring  to  participate  herein 
shall  file  a  notice  of  appearance  in  ac¬ 
cordance  with  the  provisions  of  S  1.221  of 
the  Commission’s  rules  and  regulations. 

Adopted:  Novnnber  3, 1965. 

Released:  November  4, 1965. 

>  Federal  ComruNicATiONS 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  65-12268;  FUed,  Nov.  15,  1965; 
8:50  a.m.] 


(Docket  No.  16275;  FCC  65M-1471] 

VIRGIN  ISLANDS  TELEPHONE  CORP. 

Order  Scheduling  Hearing 

In  re  applicaticms  of  Virgin  Islands 
Telephone  Corp.,  Docket  No.  16275,  File 
No.  5174-C2-P-64;  for  construction  per¬ 
mit  to  establish  new  two-way  land  mobile 
communication  services  on  St.  Thomas, 
VJ. 

It  is  ordered.  This  8th  day  of  November 
1965,  that  Thomas  H.  Donahue  shall 
serve  as  Presiding  Officer  in  the  above- 
entitled  proceeding;  that  the  hearings 
therein  shall  be  convened  on  Decem¬ 
ber  21,  1965,  at  10  a.m.;  and  that  a  pre- 
hearing  conference  shall  be  held  on  No¬ 
vember  29,  1965,  commencing  at  9  a.m.: 
And,  it  is  further  ordered,  'That  all  pro¬ 
ceedings  shall  be  held  in  the  Offices  of 
the  Commission,  Wadiington,  D.C. 

Released:  November  10, 1965. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple. 

Secretary. 

(F.R.  Doc.  65-12269;  Filed,  Nov.  15.  1965; 
8:50  am.] 

FEDERAL  MARITIME  COMMISSION 

(Docket  No.  65-40] 

NORTH  AMERICAN  INTERNATIONAL, 
INC.,  AND  P.  D.  MARCHESSINI  & 
CO.,  INC. 

Order  of  Investigation  and  Hearing 

An  agreement  has  been  filed  for  ap¬ 
proval  between  North  American  Inter¬ 
national.  Inc.  (NAD ,  and  P.  D.  Marches- 
sini  &  Co..  Inc.,  which  has  been  assigned 
Federal  Maritime  Commission  Number 
9370. 

Under  this  arrangement  P.  D.  Marches- 
sini  &  Co.,  Inc.  will  concur  and  partici¬ 
pate  in  NAI’s  Tariffs  Nos.  FMC-F  1,  2,  3 
and  7,  supplements  thereto,  and  reissues 
thereof,  covering  the  movement  of  non¬ 
refrigerated  dry  cargo  (other  than  used 
household  goods)  in  metal  containers  of 
not  less  than  135  cubic  feet  of  inside 


^  Commissioner  Hyde  absent. 
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usable  space,  in  the  trade  between  United 
States  Atlantic  Coast  ports  and  ports  in 
the  United  Kingdom,  Netherlands,  and 
Belgium  and  fr(«n  United  States  ports  to 
ports  in  the  Republic  of  the  Philippines, 
British  Crown  Colony  of  Hong  Kong, 
Formosa,  Republic  of  South  Korea,  Ja¬ 
pan.  and  Okinawa.  Revenue  is  to  be 
bas^  upon  the  rates  published  in  NAI’s 
tariffs,  of  which  85  percent  shall  accrue 
to  P.  D.  Marchessinl  and  15  percent  to 
NAI. 

It  appearing  that  the  agreement  may 
contravene  the  standards  for  approval 
set  forth  in  section  15  of  the  Shipping 
Act; 

It  is  therefore  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act.  1916,  the  Commission,  upon  its  own 
motion  enter  upon  an  investigation  and 
hearing  for  the  taking  of  evidence  to 
determine  whether  Agreement  9370. 
should  be  approved,  disapproved  or  modi¬ 
fied. 

The  Commission  desires  that  a  record 
be  established  and  legal  argiunents  be 
presented  on  the  following  issues: 

1.  Whether  Agreement  No.  9370  would 
operate  in  violation  of  section  18b(3)  of 
the  Shipping  Act,  by  allowing  a  common 
ca^er  to  charge  or  demand  or  collect  or 
receive  a  greater  or  less  or  different  com¬ 
pensation  for  the  transportation  of  prop¬ 
erty  or  for  any  service  in  connection 
therewith  than  the  rates  and  charges 
which  are  specified  in  its  tariffs  on  file 
with  the  Commission. 

2.  Whether  Agreement  No.  9370  would 
(^rate  in  violation  of  S  536.5(1)  of  Gen¬ 
eral  Order  13.  which  precludes  the  pub¬ 
lication  of  duplicative  or  conflicting 
rat^. 

3.  Whether  Agreement  9370  would 
operate  in  violation  of  section  16,  First, 
of  the  Act  by  giving  undue  or  unreason¬ 
able  preference  or  advantage  to  any  par¬ 
ticular  person,  locality,  or  description  of 
traffic  in  any  respect  whatsoever,  or  sub¬ 
ject  any  particular  person,  locality,  or 
description  of  traffic  to  any  undue  or  un¬ 
reasonable  prejudice  or  disadvantage  in 
any  respect  whatsoever.  Whether 
Agreement  9370  would  operate  in  a  man¬ 
ner  that  would  be  detrimental  to  the 
commerce  of  the  United  States. 
Whether  Agreement  9370  would  operate 
in  such  a  manner  as  to  be  contrary  to 
the  public  Interest.  Whether  Agreement 
9370  would  operate  in  a  manner  violative 
of  any  other  provision  of  the  Shipping 
Act. 

7.  Whether  Agreement  9370  should  be 
modified  to  bring  it  into  conformity  with 
section  15  and  if  so.  in  what  respects. 

It  is  further  ordered.  That  the  carriers 
listed  in  Appendix  A  hereto  be  made  par¬ 
ties  respondent  in  this  proceeding;  and 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission’s 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  and  announced  by  the  pre¬ 
siding  examiner;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  respond¬ 
ents,  and 


It  is  further  ordered.  That  smy  person, 
other  than  respondents,  who  desires  to 
become  a  party  to  this  proceeding  and 
participate  therein,  shall  file  a  petition 
to  intervene  with  the  Secretary,  Federal 
Maritime  Cmnmlsslon,  Washington, 
D.C.,  20573,  on  or  before  November  26, 
1965,  with  c(H>y  to  parties. 

And  it  is  further  ordered.  That  all  fu¬ 
ture  notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Thomas  Lisi, 

Secretary. 

Appendix  A 

North  American  International,  Inc.,  Post 
Office  Box  201,  New  Haven,  Ind. 

P.  D.  Marchessinl  &  Oo.,  Inc.,  26  Broadway, 
New  York  4.  N.Y. 

(PJl.  Doc.  65-12261;  Piled,  Nov.  15,  1966; 
8:49  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

t  [File  No.  70-43231 

OHIO  POWER  CO.  AND  AMERICAN 
ELECTRIC  POWER  CO.,  INC. 

Notico  of  Issue  and  Sale  at  Competi¬ 
tive  Bidding  of  First  Mortgage 
Bonds  and  Debentures  and  of  Cap¬ 
ital  Contribution  by  Parent  Com¬ 
pany 

November  9.  1965. 

Notice  is  hereby  given  that  Ohio  Power 
Co.  (“Ohio”) ,  301  Cleveland  Avenue  SW., 
Canton.  Ohio,  44702,  an  electric  utility 
company,  and  its  parent  company,  Amer¬ 
ican  Electric  Power  Co.,  Inc.  (“Amer¬ 
ican”),  2  Broadway,  New  York,  N.Y., 
10008,  a  registered  holding  company, 
have  filed  a  joint  application-declara¬ 
tion  with  this  Commission,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”) ,  designating  sections 
6(b)  and  12  of  the  Act  and  Rules  42,  45, 
and  50  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
joint  application-declaration,  on  file  at 
the  Office  of  the  Commission,  for  a  state¬ 
ment  of  the  transactions  proposed  there¬ 
in  which  are  siunmarized  as  follows; 

Ohio  proposes  to  issue  and  sell,  pursu¬ 
ant  to  the  competitive  bidding  require¬ 
ments  of  Rule  50  under  the  Act,  $50,000,- 
000  principal  amount  of  First  Mortgage 
Bonds, _ percent  Series  due  Janu¬ 

ary  1,  1996  (“New  Bonds”),  and  $40,000,- 

000  principal  amount  of _ percent 

Sinking  Fund  Debentures  due  January  1, 
1996  (“Debentures”) .  In  respect  of  each 
issue,  the  interest  rate  (which  shall  be 
a  multiple  of  one-eighth  of  1  percent) 
and  the  price  to  be  paid  to  Ohio  (which 
shall  not  be  less  than  100  percent  nor 
more  than  102%  percent  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  New  Bonds 
will  be  issued  imder  and  pursuant  to  the 


provisions  of  the  Mortgage  and  Deed  of 
Trust,  dated  as  of  October  1.  1938,  made 
by  Ohio  to  Central  Hanover  Bank  k  Trust 
Co.  (now  Manufacturers  Hanover  Trust 
Co.) ,  New  York,  N.Y.,  and  Frank  Wolfe 
(Donald  B.  Herterich,  successor  Individ¬ 
ual  Trustee,  New  York,  N.Y.) ,  as  Trust¬ 
ees.  as  heretofore  suwlemented  and 
amended,  and  as  to  be  further  supple¬ 
mented  and  amended  by  a  Supplemental 
Indenture  to  be  dated  January  1,  1966. 
The  Debentures  will  be  issued  as  an  ini¬ 
tial  series  pursuant  to  an  Agreement,  to 
be  dated  as  of  January  1, 1966,  and  to  be 
executed  by  Ohio  with  First  National 
City  Bank,  New  York,  N.Y.,  as  Trustee. 
The  New  Bonds  and  Debentures  will  be 
Issued  only  in  registered  form  without 
coupons. 

Prior  to  or  concurrently  with  the  sale 
of  the  New  Bonds,  American,  the  holder 
of  all  of  Ohio’s  outstanding  shares  of 
common  stock,  proposes  to  make  a 
cash  capital  contribution  or  contribu¬ 
tions  to  Ohio  in  an  aggregate  amount  of 
$10,000,000.  ' 

The  proceeds  to  be  derived  from  the  ' 
sale  of  the  New  Bonds  and  Debentures 
will  be  applied  by  Ohio,  to  the  extent 
necessary,  to  prepay,  without  premium, 
its  then  outstanding  notes  payable  to 
banks.  At  September  30. 1965,  such  out¬ 
standing  notes  amount^  to  $7,000,000, 
and  are  expected  to  increase  to  an 
amount  not  exceeding  $35,000,000,  prior 
to  issuance  and  delivery  of  the  New 
Bonds  and  Debentures.  The  balance  of 
the  proceeds,  together  with  the  funds 
received  from  the  proposed  capital  con¬ 
tributions,  will  be  added  to  Ohio’s  gen¬ 
eral  funds  and  will  be  used  to  finance  the 
company’s  construction  program  (the 
cost  of  which,  for  1966,  is  estimated  to 
total  $93,800,000)  and  for  other  corpo¬ 
rate  purposes. 

Prior  authorization  of  The  Public  Util¬ 
ities  Commission  of  Ohio,  the  State  in 
which  Ohio  is  organized  and  doing  busi¬ 
ness,  is  required  for  the  issue  and  sale 
of  the  New  Bonds  and  Debentures,  and 
a  copy  of  the  order  entered  by  said  Com¬ 
mission  will  be  supplied  by  amendment. 
It  is  stated  that  no  other  State  commis¬ 
sion  and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The  fees 
and  expenses  to  be  incurred  by  Ohio  and 
American  in  connection  with  the  pro¬ 
posed  transactions,  and  the  fees  and 
disbursements  of  counsel  for  the  pur¬ 
chasers  of  the  New  Bonds  and  Deben¬ 
tures  (which  in  each  case  will  be  paid 
by  the  successful  bidders),  will  also  be 
supplied  by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Decem¬ 
ber  9.  1965,  request  in  writing  that  a 
hesu'ing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  joint  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington,  D.C.,  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
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mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  iM}plicants- 
declarsmts  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  &a  attorney  at  law,  by  certificate) 
should  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
the  Joint  application-declaration,  as  it 
may  be  amended,  may  be  grants  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority. 

[seal]  Orval  li.  DuBois, 

Secretary. 

[FJL  Doc.  6&-12a4a;  Filed,  Nov.  15.  1965; 

8:47  am.] 


[FUe  No.  7-2478] 

GULF  AND  WESTERN  INDUSTRIES 
INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

November  9, 1965. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  i^urities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges:  Gulf 
&  Western  Industries,  Inc.,  Pile  7-2478. 

Upon  receipt  of  a  request,  on  or  before 
November  26,  1965,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
est^  person  may  submit  his  tdews  or 
any  additional  fects  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25. 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  tlie  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBoxs, 

Secretary. 

|FJt.  Doe.  65-12243;  PUed,  Nov.  15,  1965; 

8:47  SJB.] 


[811-1268] 

UNIVERSAL  INVESTORS  FUND,  INC. 

Notice  of  Application  for  Order  De¬ 
claring  That  Company  Has  Ceased 
To  Be  an  Investment  Company 

November  9,  1965. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  pursuant  to  sec¬ 
tion  8(f)  of  the  Investment  Company 
Act  of  1940  (“Act”)  for  an  order  of  the 
Commission  declaring  that  Universal  In¬ 
vestors  Fund,  Inc.  (“applicant”),  1717 
East  Colfax  Avenue.  Denver,  Colo.,  a 
Nevada  corporation  and  an  open-end 
diversified  management  investment  com¬ 
pany  registered  vmder  the  Act,  has  ceased 
to  be  an  investment  company.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  there¬ 
in  which  are  summarized  below. 

Applicant  filed  its  registration  pur¬ 
suant  to  section  8(a)  of  the  Act  on  May 
27, 1964,  and  as  of  June  6, 1964,  the  appli¬ 
cant  had  received  $105,000  in  pairment 
for  its  common  stock  Issued  to  pre- incor¬ 
poration  subscribers.  In  July  1965  all 
such  common  stock  was  redeemed  by  re- 
paimient  to  the  shareholders  of  their 
purchase  price  plus  their  proportionate 
share  of  the  net  interest  earned,  de¬ 
termined  after  the  deduction  of  certain 
expenses  amounting  to  approximately 
$1,035.  Applicant  has  no  securities  out¬ 
standing  at  the  present  time.  On  Au¬ 
gust  5.  1965,  the  Board  of  Directors  of 
applicant  adopted  a  resolution  that  ap¬ 
plicant  dissolve;  and  a  Certificate  of  Dis¬ 
solution  has  been  issued  by  the  Secre¬ 
tary  of  State  of  Nevada. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  that  upon  the  tak¬ 
ing  effect  of  such  order  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  24,  1965  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  iskies  of  fact  or  law  proi>osed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  older 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with '  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  OTder  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 


upon  the  basis  of  the  information  stated 
in  said  aivlicatkm.  unless  an  order  for 
hearing  upon  said  application 
issued  upon  request  or  upon  the  Com¬ 
mission's  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.  65-12244;  FUed,  Nov.  15,  19e5' 
8:47  am.] 


IFUeNo.  1-645] 

R.  C.  WILLIAMS  &  CO.,  INC. 

Notice  of  Application  To  Withdraw 
From  Listing  and  Registration 

November  9, 1965. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ez- 
chmige  Commission,  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  American  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list¬ 
ing  and  registration  include  the  follow¬ 
ing: 

The  Exchange  has  had  under  considera¬ 
tion  the  delisting  of  the  Company’s  stock. 
As  of  Ai^il  24,  1965,  the  end  of  the  Com¬ 
pany's  fiscal  year,  its  financial  condition  was 
such  that  its  stock  may  not  have  qualified 
for  continued  listing  and  registration  on 
the  Exchange. 

Any  interested  person  may,  on  or  be¬ 
fore  December  27,  1965,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C..  20549,  facts  bearing  i^ion  whether 
the  application  has  been  made  in  accord¬ 
ance  with  the  rules  of  the  Exchange  and 
what  terms,  if  any,  should  be  imposed 
by  the  Commission  for  the  protection  of 
investors.  An  order  disposing  of  the 
matter  will  be  issued  after  the  date  men¬ 
tioned  above,  on  the  basis  of  the  appli¬ 
cation  and  any  other  Information  fur¬ 
nished  to  the  Commission,  unless  prior 
thereto  the  Commission  orders  a  hearing. 

For  the  Cinnmission  (pursuant  to  del¬ 
egated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.  65-12245;  FUed,  Nov.  15,  1965; 
8:48  a.m.] 


INHRSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  10, 1965. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
S  1.40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
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Long-and-Short  Haul 

PSA  No.  40111 — Carbon  tetrachloride 
to  Calvert.  Ky.  Piled  by  Traffic  Execu¬ 
tive  Association-Eastern  Railroads,  agent 
(Bit.  No.  2807) ,  for  interested  raU  car¬ 
riers.  Rates  on  carbon  tetrachloride.  In 
tank  carloads,  from  Niagara  Falls  and 
Suspension  Bridge,  N.Y.,  to  Calvert,  Ky. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff— Supplement  115  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads, 
agent,  tariff  ICC  C— 334. 

PSA  No.  40112 — Chlorine  to  Palatka, 
Fla.  Filed  by  Traffic  Executive  Associa- 
don-Eastem  Railroads,  agent  (EH.  No. 
2808) ,  for  Interested  rail  carriers.  Rates 
on  chlorine,  in  tank  carloads,  from 
Orasselll  and  Newark,  N.J.,  to  Palatka, 
Pla. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  115  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads, 
agent,  tariff  ICC  C-334. 

PSA  No.  40113 — Denatured  alcohol  to 
yoints  in  Georgia.  Piled  by  O.  W.  South, 
Jr.,  agent  (No.  A4790),  for  Interested 
rail  carriers.  Rates  on  denatured  alco¬ 
hol  liquid,  in  tank  carloads,  from  Baton 
Rouge  and  North  Baton  Rouge,  La.,  and 


New  Orleans,  La.,  to  specified  points  in 
Georgia. 

Oroimds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  29  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-470. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  66-12267:  PUed,  Nov.  16.  1966; 
8:49  a.m.] 


(Section  6a  Application  No.  93] 

GREEN  MOUNTAIN  RAILROAD  CORP. 
AND  BOSTON  &  MAINE  CORP. 

Agreement  Relating  to  Use  of  Facilities 
and  Interchange  of  Equipment 
November  10, 1965. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  approval  of  an  agreement  under 
the  provisions  of  section  5a  of  the  Inter¬ 
state  Commerce  Act. 

Filed:  November  2.  1965,  by: 

Thomas  P.  Salmon,  attorney  for  Green  Moun¬ 
tain  Railroad  Corp.,  39  Square,  Bellows  Palls, 


Vt.,  06101.  John  J.  Nee,  attorney  for  Bos¬ 
ton  &  Maine  Oorp.,  160  Causeway  Street,  Bos¬ 
ton,  Mass.,  02114. 

Agreement  involved:  Agreemrait  be¬ 
tween  Green  Mountain  Railroad  Corp. 
and  Boston  &  Msdne  Corp.  relating  to  use 
of  facilities  and  interchange  of  equip¬ 
ment. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission  in 
Washington.  D.C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  20  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  persons  other  than  applicants 
should  fairly  disclose  their  interest,  and 
the  position  they  Intend  to  take  at  the 
hearing  with  respect  to  the  application. 
Otherwise  the  Commission,  in  its  dis¬ 
cretion.  may  proceed  to  Investigate  and 
determine  the  matters  involved  in  such 
application  without  further  or  formal 
hearing. 

By  the  Commission,  division  2. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  66-12265;  PUed,  Nov.  15,  1965; 

8:48  ajn.] 
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